CSBA Sample
Board Policy

Philosophy, Goals, Objectives, and Comprehensive Plans BP 0415(a)

EQUITY

Note: The following optional policy addresses district recognition and response to the unique lg{; ¥s
facing each segment of the district's student population. . j
A
Pursuant to Education Code 201, California schools have an affirmative obligation to ce 4t racism,
sexism, and other forms of bias, and have a responsibility to provide equal educational gp” ‘tunity to all
students. Education Code 51007 requires that all students enrolled in the state's publitZelementary and
secondary schools, regardless of race, creed, color, national orlgm gender, gex&%ﬁy identity, gender
expression, physical disability, geographic location, or socioeconomic backgre shal] have equitable
access to educational programs designed to strengthen technological skills, i *ii%mg, but not limited to,
computer education programs. Education Code 220 further prohibits disig}l nination on the basis of
disability, gender, gender identity, gender expression, nationality, immigrdtion status, race or ethnicity,
religion, sexual orientation, or any other characteristic that is contame the definition of hate crimes set
forth in Section 422.55 of the Penal Code in any program or activity /%apducted by the district.

%Q

The Governing Board believes that the diversity tha ts among the district's community of
students, staff, parents/guardians, and community.4 %nbers is integral to the district's vision,
mission, and goals. Addressing the needs y%t‘ge most marginalized learners requires
recognition of the inherent value of d1 ﬁ@l’ty and acknowledgement that educational
excellence requires a commitment to eq %’n the opportunities provided to students and the
resulting outcomes. ’\j}
(cf. 0000 - Vision) QF
(cf- 0100 - Philosophy)

(cf- 0200 - Goals for the School };cr)
(cf. 0410 - Nondiscrimination-in District Programs and Activities)

(¢f- 5145.3 - Nondiscr mnna{\y 'Harassment)

In order to eradicatgsinstitutional bias of any kind, including implicit or unintentional biases

and prejudiceghat affect student achievement, and to eliminate disparities in educational

outcomes forstudents from historically underserved and underrepresented populations, the

district s éi}proactwely identify class and cultural biases as well as practices, policies, and

1nst1t Q 1 barriers that negatively influence student learning, perpetuate achievement gaps,
de equal access to opportunities for all students.

The Board shall make decisions with a deliberate awareness of impediments to learning
faced by students of color and/or diverse cultural, linguistic, or socio-economic backgrounds.
To ensure that equity is the intentional result of district decisions, the Board shall consider
whether its decisions address the needs of students from racial, ethnic, and indigent
communities and remedy the inequities that such communities experienced in the context of
a history of exclusion, discrimination, and segregation. Board decisions shall not rely on
biased or stereotypical assumptions about any particular group of students.




BP 0415(b)

EQUITY (continued)

(¢f 6173 - Education for Homeless Children)

(¢f. 6173.1 - Education for Foster Youth)

(cf 6174 - Education for English Learners)

(cf: 6175 - Migrant Education Program)

(cf. 9000 - Role of the Board) Q@

(cf. 9310 - Board Policies) ’\J
,@

The Board and the Superlntendent or designee shall develop and 1mplement (olicies and
strategies to promote equity in district programs and activities, through meazﬂ@s such as the

following: ?»f

1. Routinely assessing student needs based on data disaggregate%g%}? race, ethnicity, and
socio-economic and cultural backgrounds in order to enabl& equity-focused policy,
planning, and resource development decisions ‘ % 2

(cf. 0400 - Comprehensive Plans) Q%Y
(cf. 0460 - Local Control and Accountability Plan) @
(cf. 6162.5 - Student Assessment) Q‘é}’

e
Note: Pursuant to 20 USC 6311, states must pph ish per-pupil expenditures, including personnel
expenditures and nonpersonnel expenditures, by schdaf?' Districts can analyze this financial data, along with
other data sources, to ensure equitable allocation gf¥fihancial and human resources across the district.

QY
2. Analyzing expenditures and T {dcating financial and human resources in a manner
that provides all studentsg\? equltable access to district programs, support services,
and opportunities for s ss and promotes equity and inclusion in the district. Such
resources include age to high-quality administrators, teachers, and other school
personnel; fund;ﬁﬁg; technology, equipment, textbooks, and other instructional
materials; fa%ft\igs; and community resources or partnerships.

(cf- 0440 - District Z’ech ology Plan)
(cf. 3100 - Budgé%

(cf- 4113 - As%é;/enf)
e,

(cf. 7110 “%%1 s Master Plan)

(3 Enabling and encouraging students to enroll in, participate in, and complete curricular
QJ and extracurricular courses, advanced college preparation programs, and other student
activities

(cf- 6141.4 - International Baccalaureate Program)

(cf- 6141.5 - Advanced Placement)

(¢f 6143 - Courses of Study)

(cf 6145 - Extracurricular and Cocurricular Activities)
(cf 6152.1 - Placement in Mathematics Courses)




BP 0415(c)
EQUITY (continued)

4. Building a positive school climate that promotes student engagement, safety, and
academic and other supports for students

(cf. 5137 - Positive School Climate) @@y

£

5. Adopting curriculum and instructional materials that accurately reflect the@fWexslty
among student groups

(cf. 6141 - Curriculum Development and Evaluation) %

(cf 6161.1 - Selection and Evaluation of Instructional Materials) % ‘?‘y

6. Providing and/or collaborating with local agencies and ¢ %% TUnity groups to ensure
the availability of necessary support services for studentsgg eed

(cf. 1400 - Relations Between Other Governmental Agencies and the Sc‘hgo s)
(cf. 6164.2 - Guidance/Counseling Services)

(cf. 6164.5 - Student Success Teams) ®~
(cf. 6179 - Supplemental Instruction) o Qf%'
7. Promoting the employment and reten}\gﬁ of a diverse staff that reflects the student

demographics of the community .

8. Providing district staff Wlth%;%gomg, researched-based, professional learning and
professional developmen Iturally responsive instructional practices

(cf 4131 - Staff Development) AA
(cf 4231 - Staff Development) '%S\}
(cf 4331 - Staff Developmen%

9. Conductin gram evaluations that focus on equity and address the academic
outcomesgnd performance of all students on all indicators

(cf. 0500-A%@> ability)
The 6‘@1 shall regularly monitor the intent and impact of district policies and decisions in

order-to safeguard against disproportionate or unintentional impact on access to district
programs and achievement goals for specific student populations in need of services.

Legal Reference: (see next page)




BP 0415(d)

EQUITY (continued)

Legal Reference:
EDUCATION CODE
200-262.4 Educational equity @
O

52077 Local control and accountability plan

60040 Selection of instructional materials Ol
GOVERNMENT CODE 3"%7
11000 Definitions QQJ
11135 Nondiscrimination in programs or activities funded by state A%
PENAL CODE =
422.55 Definition of hate crime ?’%’

422.6 Interference with constitutional right or privilege %

CODE OF REGULATIONS, TITLE 5 é‘*

4900-4965 Nondiscrimination in elementary and secondary education@; orams

UNITED STATES CODE, TITLE 20

1400-1482 Individuals with Disabilities in Education Act %

1681-1688 Discrimination based on sex or blindness, Title X

2301-2415 Carl D. Perkins Vocational and Applied Tech@@) Act

6311 State plans

6312 Local education agency plans . 5@

UNITED STATES CODE, TITLE 29 '

794 Section 504 of the Rehabilitation Act of | 9%714

UNITED STATES CODE, TITLE 42 N

2000d-2000d-7 Title VI, Civil Rights Act gf +964

2000e-2000e-17 Title VII, Civil Rigfz%’@%f 1964 as amended

2000h-2000h-6 Title LX

12101-12213 Americans with ;% lities Act

CODE OF FEDERAL REGU. NS, TITLE 28

35.101-35.190 Americans with Disabilities Act

36.303 Auxiliary aids aydhsérvices

CODE QF FEDERAHR ;% ULATIONS, TITLE 34

100.1-100.13 Noﬁ% erimination in federal programs, effectuating Title VI

104.1-104.39 @}i 1 504 of the Rehabilitation Act of 1973

106.1-106. 6@1’scrimination on the basis of sex, effectuating Title IX

K
“;.%;
Management Re%a’}fces:
CSBA RUBLICATIONS
Aﬁg@?&ng California’s Challenge: Access, Opportunity, and Achievement. Key Ingredients for Student

@ 2017

@ e School Board Role in Creating the Conditions for Student Achievement, 2017
African-American Students in Focus: Closing Opportunity and Achievement Gaps for Afiican-
American Students, 2016
Afican-American Students in Focus: Demographics and Achievement of California's Afvican-
American Students, 2016
Latino Students in California’s K-12 Public Schools, 2016
Research-Supported Strategies to Improve the Accuracy and Fairness of Grades, 2016
Climate for Achievement Governance Brief Series, 2015
Math Misplacement, 2015

Management Resources continued: (see next page)




BP 0415(e)

EQUITY (continued)

Management Resources: (continued)
CENTER FOR URBAN EDUCATION PUBLICATIONS
Protocol for Assessing Equity-Mindedness in State Policy, 2017 }_@

WEB SITES

CSBA: http.//www.csba.org XS
California Department of Education: http://www.cde.ca.gov &%@
Center for Urban Education: https://cue.usc.edu @QJ
Safe Schools Coalition: http://www.casafeschools.org % :
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CSBA Sample
Board Policy

Community Relations BP 1330(a)

USE OF SCHOOL FACILITIES

Note: Education Code 38133 mandates that the Governing Board develop rules and regulations re atéﬁff’o
the management, direction, and control of school facilities. Pursuant to Education Code 38130- §8§ (the
Civic Center Act), school facilities are civic centers and, under certain circumstances, me of the
school community must be allowed to use them for specified purposes. In granting access f ?of school
facilities to district residents and community groups, the Board must be careful to av scrlmmatmg
against certain individuals, groups, or viewpoints and thereby violating constitutjor requuements
including free speech rights. In Good News Club v. Milford Central School, the U.S. upreme Court held
that the school district violated the club's free speech rights when it denied the %@se of school facilities

for after-school meetings because of the religious nature of the meetings. ¢
[y &f”
The Governing Board believes that school facilities and .@gds are a vital community
resource which should be used to foster communitysinvolvement and development.
Therefore, the Board authorizes the use of school facilities by district residents and
community groups for purposes specified in the Civig§enter Act, to the extent that such use
does not interfere with school activities or other s&%éfbl -related uses.

(cf- 1400 - Relations Between Other Goverrnmental A eeé%s and the Schools)
(cf. 6145.5 - Student Organizations and Equal Acce_m%

The Superintendent or designee sha: fiéi’\ie priority to school-related activities in the use of
school facilities and grounds. Otheffuses authorized under the Civic Center Act shall be on a
first-come, first-served basis s

Note: Pursuant to Educati ée 38133, the Board is mandated to develop rules and regulations which
must include the items spgcit 1ed below for the management, direction, and control of school facilities.

O
For the effect; (L‘management and control of school facilities and grounds, the
Supeuntendent@l designee shall maintain procedures and regulations that: (Education Code

38133) -
@%

A
I. %&1, encourage, and assist groups desiring to use school facilities for approved
QJ@ dctivities
2. Preserve order in school facilities and on school grounds and protect school facilities,

designating a person to supervise this task, if necessary

(cf. 0450 - Comprehensive School Safety Plan)
(cf. 3516 - Emergencies and Disaster Preparedness Plan)

3. Ensure that the use of school facilities or grounds is not inconsistent with their use for
school purposes and does not interfere with the regular conduct of school work




BP 1330(b)

USE OF SCHOOL FACILITIES (continued)

l?ote: The following paragraph is optional and may be modified to reflect district practice. |

Subjeetto-prior-approval by the Beard, tThe Superintendent or designee may grant the use of

school facilities or grounds on those days on which district schools are closed. (Educatis

Code 37220) X
&i‘;—:“—i}
(cf. 6115 - Ceremonies and Observances) @é;’

There shall be no advertising on school facilities and grounds except as %lﬁwed by district
policy specified in BP 1325 - Advertising and Promotion. i, T
C}v
(cf. 1325 - Advertising and Promotion) o g
o
~ O
Note: The following optional paragraph may be modified to reflect b}:’éﬁv’glct practice. A district may enter

into an agreement with another entity for the joint use of school fa@- ities or grounds. For considerations to
guide the development of such an agreement, see BP 1330.1 - Joipt®se Agreements.

As necessary to ensure efficient use of school fa@ﬁ?the Superintendent or designee may,
with the Board's approval, enter into an agreean}z;}t for the joint use of any school facilities or
grounds. The Board shall approve any suc P@reemen’t only if it determines that it is in the
best interest of the district and the commu f}%

(cf. 1330.1 - Joint Use Agreements) é‘ é%
./

F .
ees w:%%

Note: Education Code 38134yauthorizes districts to charge an amount "not exceeding" direct costs for the
use of school facilities - F%;ounds by community groups and entities. 5 CCR 14037-14041 contain specific
rules adopted by th%élg% Board of Education for determining "direct costs" to be charged for use of school
facilities and grov.épds See the section "Calculating Direct Costs" below. If the district chooses to charge
fees, 5 CCR 1404.Isrequires the Board to adopt a fee schedule that specifies the hourly fee to be charged by
the district eitlfe for specific school facilities and grounds or for types or categories of school facilities or
grounds (gg’%a: gymnasiums or playgrounds).
A*—:& R 4

The %;?ic{ shall adopt a comprehensive schedule of fees to be charged for community use of
séhool facilities and grounds, including, but not limited to, the multipurpose room(s), playing
or athletic field(s), track and field venue(s), tennis court(s), and outdoor basketball court(s).
The schedule of fees shall be prepared in accordance with 5 CCR 14037-14041. (5 CCR
14041)

(¢f- 9320 - Meetings and Notices)

Note: Education Code 38134 mandates each district that chooses to charge the community a fee for the use
of school facilities to adopt a policy specifying the activities and organizations that shall be subjected to the
fees.




BP 1330(c)

USE OF SCHOOL FACILITIES (continued)

The options below provide suggestions on how districts that choose to charge fees may categorize activities
and organizations for that purpose. Option 1 is for use by districts that choose to charge an amount "not
exceeding" direct costs to all community groups. Option 2 is for use by districts that choose to grant free
use to nonprofit organizations and to groups organized to promote youth and school activities but charge
other groups an amount "not exceeding” direct costs. Option 3 is for use by districts that grant fiee uQ%%/

school-related organizations only. (§

S;‘—w‘ §
Regardless of the option chosen, there is an exception for the use of school facilities an¢§;b?inds for
religious services, as noted below. A

©

OPTION 1: (Amount not exceeding direct costs to all community g%?l?;i)

The Board believes that the use of school facilities or grounds shoulél.fiot result in an expense
to the district. The Superintendent or designee shall charge alfSgroups granted the use of
school facilities or grounds under the Civic Center Act an arfiglint not exceeding direct costs
determined in accordance with 5 CCR 14037-14041. (Edlg‘@tion Code 38134)

OPTION 2: (No charge to nonprofit organizg‘f&i’ls and youth and school-oriented
groups) %
o

Note: This option reflects the common practiceﬁgﬂ?@fvlg districts to allow free use of school facilities by
nonprofit organizations and clubs and associa%%ﬁ‘g that promote youth and school activities pursuant to
Education Code 38134, Districts that wish ;o%i free use by some groups but charge other groups should
proceed cautiously and ensure that sbh@;y free use or discount is granted on a reasonable and
nondiscriminatory basis. It is strongly @ommended that districts consult legal counsel before deciding
which groups will or will not be cha d and, based upon legal counsel's advice, decide whether it would be
appropriate to specifically namecin the district's policy the community groups that will or will not be
charged. S,

;
The Board authoriz%}%ﬁi’e use of school facilities or grounds, without charge, by nonprofit
organizations and by ¢lubs or associations organized to promote youth and school activities,
including, buf_nds limited to, Girl Scouts, Boy Scouts, Camp Fire USA, YMCA, parent-
teacher assogigtions, school-community advisory councils, and recreational youth sports
leagues thafé’ arge participants no more than an average of $60 per month. Other groups that
reques}-{ig use of school facilities under the Civic Center Act shall be charged an amount not

excegding direct costs determined in accordance with 5 CCR 14037-14041. (Education Code

y charge to school-related organizations)

The Board authorizes the use of school facilities or grounds without charge to school-related
organizations whose activities are directly related to or for the benefit of district schools. All
other groups requesting the use of school facilities under the Civic Center Act shall be
charged an amount not exceeding direct costs determined in accordance with 5 CCR 14037-
14041.




BP 1330(d)

USE OF SCHOOL FACILITIES (continued)

Note: The remainder of this section is for use by all districts regardless of the option chosen above.

Pursuant to Education Code 38134, any group authorized to use school facilities for religious services must
be charged "at least" direct costs.
@‘r’

Additionally, when any use of school facilities or grounds is for religious services, ib%%istnct
shall charge an amount at least equal to the district's direct costs. (Education Codg38134)

Q___‘sﬂ
Note: Education Code 38134 requires the district to charge fair rental value when ciﬁfi\éjs are used for
fundraising activities which are not beneficial to youth, public school activities, or Naritable purposes,
under the conditions specified below. "Fair rental value" is defined as direct cosé;bls the amortized costs
of the school facilities or grounds used for the duration of the activity.

>’
Groups shall be charged fair rental value when using S%ég? facilities or grounds for
entertainment or meetings where admission is charged er contributions solicited and net
receipts are not to be expended for charitable purposgé@‘?for the welfare of the district's
students. (Education Code 38134) %
)

%
A

Direct costs to be charged for commumt}%’%e of each, or each type of, school facility or
grounds shall be calculated in accgrfdnce with 5 CCR 14038 and may reflect the
community's proportionate share oi%ﬁyhe following costs: (Education Code 38134; 5 CCR
14038-14041) Q)

Calculating Direct Costs

I Capital direct cost%ajculated in accordance with 5 CCR 14039, including the
estimated costs aintenance, repair, restoration, and refurbishment of non-
classroom sp%&g‘éhool facilities or grounds

2. Ope1at1op.a1 direct costs calculated in accordance with 5 CCR 14040, including

est1ma’?§3?costs of supplies, utilities, janitorial services, other services performed by

is ﬁgﬁmployees and/or contracted workers, and salaries and benefits paid to district

ui%loyees directly associated with the administration of the Civic Center Act to
rate and maintain school facilities and grounds

oY

Note: The following optional paragraph applies to districts that choose to discount direct cost fees based on
the type or category of the applicant, such as to groups with tax-exempt status as authorized pursuant to 5
CCR 14041.

Unless authorized by the Superintendent, direct cost fees shall not be discounted to any group
or organization except when the discount is specifically authorized in the adopted fee
schedule. (5 CCR 14041)



BP 1330(e)
USE OF SCHOOL FACILITIES (continued)

Expending Funds Collected as Capital Direct Costs

Any funds collected as capital direct costs shall be deposited into a special fund to be used
only for capital maintenance, repair, restoration, and refurbishment of school facilities‘@d

grounds. (5 CCR 14042) XS
Use of School Facility as Polling Place -

S

Note: Pursuant to Elections Code 12283, an elections official requesting the use of af s;f())ol building as a
polling place must include in his/her request a list of the schools needed. Such recg:%%‘cg must be made within
2

sufficient time before the start of the school year so that the Board can -determine and notify
parents/guardians whether (1) the school will remain in session on those da £ (2) the school day will be
designated for staff training and development, or (3) the school will be clo@% students and nonclassified
employees. See BP 6111 - School Calendar. ™

b

A
0O

Y
The Board may authorize the use of school buildings agsi@mng places on any election day,

and may also authorize the use of school buildings; ut cost, for the storage of voting
machines and other vote-tabulating devices. Ho e(;g if a city or county elections official
specifically requests the use of a school buildi% a8 2 polling place, the Board shall allow its
use for such purpose. If school will be ins¢ssion, the Superintendent or designee shall
identify to elections officials the specific arfas of the school buildings not occupied by school
activities that will be allowed for use @é@ling places. (Elections Code 12283)

N

(cf 6111 - School Calendar) g &
i

When a school is used as g.folling place, the Superintendent or designee shall provide the
elections official a site with 3h adequate amount of space that will allow the precinct board to
perform its duties in a %nel' that will not impede, interfere, or interrupt the normal process
of voting and sh %ake a telephone line for Internet access available for use by local
elections ofﬁcialg@iﬂ’io requested. He/she shall make a reasonable effort to ensure that the site
is accessible @Ersons with disabilities. (Elections Code 12283)

&Y
The Supﬁ%ntendent or designee shall establish procedures to ensure student safety and
mining %isruptions whenever school is in session while the facilities are being used as a
pgﬁ place.

(cf- 3515.2 - Disruptions)

Legal Reference: (see next page)




BP 1330(H)

USE OF SCHOOL FACILITIES (continued)

Legal Reference:
EDUCATION CODE
10900-10914.5 Community recreation programs {f’?’
32282 School safety plan G
37220 School holidays oS
38130-38138 Civic Center Act, use of school property for public purposes (%
BUSINESS AND PROFESSIONS CODE @4;)
25608 Alcoholic beverage on school premises %%

ELECTIONS CODE

12283 Polling places: schools
GOVERNMENT CODE Qj
54950-54963 The Ralph M. Brown Act ;%’
MILITARY AND VETERANS CODE o e
1800 Definitions G
CODE OF REGULATIONS, TITLE 5

14037-14042 Proportionate direct costs for use of school fac’%’atres and grounds
UNITED STATES CODE, TITLE 20

7905 Equal access to public school facilities O

COURT DECISIONS ,SQ%

Good News Club v. Milford Central School, (200@%{? US. 98

Lamb's Chapel v. Center Moriches Union Fr ge&chool District, (1993) 508 U.S. 384
Cole v. Richardson, (1972) 405 U.S. 676

Connell v. Higgenbotham, (1971) 403 U. S,\‘;%

ACLUv. Board of Education of Los Angélés, (1961) 55 Cal .2d 167

Ellis v. Board of Education, (1945){;’,%511 2d 322

ATTORNEY GENERAL OPINI Q

82 Ops.Cal Atty.Gen. 90 (199

79 Ops.Cal.Atty.Gen. 248 (k996)

O

A

v

Management Resources:
CSBA PUBLICA T?@
Maximizing Opggﬁ'tuniﬁes for Physical Activity Through Joint Use of Facilities, Policy Brief, February
2010
Building H@alihv Communities: A School Leader’s Guide to Collaboration and Community

Engageirient, 2009
WE %%iS
: http:/fiwww.csba.org
a

Q ifornia Department of Education: http://www.cde.ca.gov

Q@
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CSBA Sample

Administrative Regulation
Community Relations AR 1330(a)

USE OF SCHOOL FACILITIES

L
Note: The following administrative regulation is mandated for the management, direction, and cog@g’f
school facilities, pursuant to Education Code 38133. o Py
oY
Application for Use of Facilities %Q

Any person applying for the use of any school facilities or grounds on be%?f of any society,
group, or organization shall present written authorization from the iﬁg b or organization to
make the application. [Z;; ’

Note: The California Supreme Court has determined that the require; s of Education Code 38135 and
38136 are unconstitutional (ACLU v. Board of Education of Cif of Los Angeles). Although these
provisions have not been repealed, districts are advised not to re g@aﬁy oath affirming that the group does
not intend to take actions leading to the overthrow of the govegg fit,

A )
Other types of oaths have been held constitutionally accg@%e. The California Supreme Court upheld the
use of an oath that the individual or group does not,intend to use school premises to commit unlawful acts
(ACLU v. Board of Education), and the U.S. Supr%xiér; Court has upheld affirmative loyalty oaths for public
N . i . . .
employees, expressing a promise to support theig ¢ral and state constitutions (Connell v. Higgenbotham;
Cole v. Richardson). The accompanying g}@@ provides a sample facilities use statement. The following
paragraph is optional. A
(Z}pf

Persons or organizations applyifig“for the use of school facilities or grounds shall submit a
facilities use statement indjicdtipg that they uphold the state and federal constitutions and do

not intend to use school prenyises or facilities to commit unlawful acts.

8

Civic Center Use ﬁ?“

Subject to di zg;g%policies and regulations, school facilities and grounds shall be available to
citizens arfd%, mmunity groups as a civic center for the following purposes: (Education
Code 3;;%%, 38131)

1 gj@%ublic, literary, scientific, recreational, educational, or public agency meetings

2. The discussion of matters of general or public interest

Note: An Attorney General Opinion (79 Ops.Cal. Atty.Gen. 248 (1996)) found unconstitutional the section
of Education Code 38131 which provides that a board may grant the use of school facilities to a religious
group to conduct services only when the religious group has no other suitable meeting place. Although
Attorney General opinions do not carry the force of law, they are given deference by the courts in the case
of legal challenge. Therefore, a district should consult legal counsel before requiring a religious organization
to establish that it lacks another suitable meeting place for the conduct of its services in order to rent school




AR 1330(b)

USE OF SCHOOL FACILITIES (continued)

facilities. In that same opinion, the Attorney General also determined that Education Code 38131 does not
limit the renewability of the temporary use permit for school facilities by a religious organization. Thus,
legal counsel should also be consulted before a district refuses to renew a temporary permit. Item #3 below
is consistent with the Attorney General's interpretation of Education Code 38131.

[N
Q’*%«
3. The conduct of religious services for temporary periods, on a one-time or:@;z%\?vable
basis, by any church or religious organization Q}’
O
4. Child care programs to provide supervision and activities for chilcl‘;%fﬁﬁ3 of preschool
and elementary school age 7
o
(¢f. 5148 - Child Care and Development) é
(¢f- 5148.2 - Before/After School Programs) 52’%‘
(cf. 5148.3 - Preschool/Early Childhood Education) » %Q
5. The administration of examinations for the selecti@f personnel or the instruction of
precinct board members by public agencies %Q
6. Supervised recreational activities, 1ncll%fﬁlg, but not limited to, sports league

activities that are arranged for anigi'@upervised by entities, including religious
organizations or churches, and in wl@h youth may participate regardless of religious
belief or denomination %@

>

7. A community youth centgj%

£

Note: Pursuant to Educatio% e 32282, procedures to allow school facilities to be used by public
agencies, such as the Red g osSyfor mass care and welfare shelters during an emergency must be included
in the comprehensive schoolSafety plan. See AR 0450 - Comprehensive Safety Plan.

¥
8. Mass carefigwelfare shelters during disasters or other emergencies affecting the
publicdggékth and welfare

(cf 0450 - F?’ﬁp%?henswe Safety Plan)
(cf. 351655 !nergencies and Disaster Preparedness Plan)

O - : ,
9@ A ceremony, patriotic celebration, or related educational assembly conducted by a
veterans' organization

A veterans' organization means the American Legion, Veterans of Foreign Wars,
Disabled American Veterans, United Spanish War Veterans, Grand Army of the
Republic, or other duly recognized organization of honorably discharged soldiers,
sailors, or marines of the United States, or any of their territories. (Military and
Veterans Code 1800)




AR 1330(c)

USE OF SCHOOL FACILITIES (continued)

Note: Education Code 38131 allows the district to grant use of school facilities for other purposes as
deemed appropriate. The district may add any other purposes approved by the Governing Board.

1

Restrictions

0.  Other purposes deemed appropriate by the Governing Board @f{}
Y

@ o

@%’

)

Note: In adopting rules for the management and control of school facilities, districts 1 t@fﬁle careful to
ensure that they do not impose restrictions that may violate constitutionally protecteg%‘ghts. Generally,
court decisions have held that districts may not discriminate on the basis of a group's viéﬁgoint, and thus the
use of facilities should be granted on a neutral basis. In Good News Club v. Milfotd@entral School, the U.S.
Supreme Court held that a district which prohibited a religious club from using%ﬁol facilities after school
hours for activities for which it allowed other community groups to use the é@lool facilities discriminated
against the club on the basis of the club's religious viewpoint in violati f.Of the First Amendment to the
United States Constitution. X%

Because federal and state constitutional free speech issues may b@'lg:jolved when a district denies the use of
school facilities to certain groups, it is strongly recommen&i%la?. at a district consult with legal counsel

before doing so. N
e
School facilities or grounds shall not be used*fééény of the following activities:
£
1. Any use by an individual or %ﬁﬁ for the commission of any crime or any act
prohibited by law (g\;‘y
2. Any use which is inco sgi/ent with the use of school facilities for school purposes or
which interferes with- g@ regular conduct of school or school work
3. Any use w c”ﬁ%, fivolves the possession, consumption, or sale of drugs or any

restricted sw ‘%nces, including tobacco

(cf 3513.3 - Tob}@g}fﬂ‘ee Schools)

x>

Note: I;%%hgnt to Business and Professions Code 25608, it is a misdemeanor to possess, consume, sell,
give, ‘%d liver any alcoholic beverage to any person in a school building or on school grounds unless a
;pe@e - exception applies. One such exception is serving alcohol during a special event, pursuant to a
Yicehse or permit obtained under the Alcohol Beverage Control Act, at district-owned facilities at a time
when students are not present. For this purpose, "facilities” include, but are not limited to, office complexes,
conference centers, or retreat facilities. Although Business and Professions Code 25608 allows this
exception, the district should consult legal counsel and/or risk management personnel when determining
whether to allow alcohol on district property pursuant to this exception. When a district allows the use of its
facilities or grounds for events that may involve the serving or consumption of alcoholic beverages, it is
recommended that rules and/or limitations be established to minimize risks to the district and attendees at
such events (e.g., requiring security guards and/or additional insurance, limiting the presence of alcoholic
beverages to designated areas, limiting the types of beverages and/or how many drinks can be served at a
time, specifying the time period during which alcoholic beverages may be served). Item #4 is optional and
may be deleted or revised to reflect any limitations imposed on the facility user.




AR 1330(d)

USE OF SCHOOL FACILITIES (continued)

4. Any use which involves the possession, consumption, or sale of alcoholic beverages,
except for special events approved by the Superintendent or designee pursuant to
Business and Professions Code 25608 which are covered by a special events permit
pursuant to Division 9 of the Business and Professions Code and which will ocg '?at
a time when students are not on the grounds. Any such use of school faciliti&éjg‘iall
be subject to any limitations that may be necessary to reduce risks to the i@fet and
ensure the safety of participants, as determined by the Superintendent-erdesignee.
Applicable limitations shall be clearly stated in the facility use agree to be signed
by the user's representative. ?

Note: Districts may exclude certain facilities from community use for safe%@‘f' security reasons. Such
facilities might include (1) offices or computer rooms containing records anglbg nfidential information and
(2) science rooms and other rooms containing hazardous chemicals or e @ent that cannot be used safely
without special knowledge or skills. The following paragraph is optil and may be revised to specify
excluded facilities.

O
The district may exclude certain school facilities ﬁ@@yvnonschool use for safety or security
reasons. Q
. €
Damage and Liability 5
&

Note: Pursuant to Education Code 38134 istrict is authorized to take the actions specified in the
following optional paragraph when damé’%&’m school facilities or grounds occurs from use by a nonprofit
group, organization, club, or associatjon 1 At | promotes youth and school activities.

Groups, organizations, or “%ns using school facilities or grounds shall be liable for any
property damage cause he activity. The district may charge the amount necessary to
repair the damages aﬁ@, ay deny the group further use of school facilities or grounds.

(Education Code 38£§

Note: Educatifi(€ode 38134 distinguishes the liability and insurance obligations of nonprofit groups, clubs,

and associatj% hat promote youth and school activities from those of the district. The district is liable for
e I . . . . . . . exe,y

any injurigs,résulting from its negligence in the ownership and maintenance of its facilities and grounds and

must t;@é“ he cost of insuring against these risks and defending itself from related claims.

Agngroup or organization using school facilities or grounds shall be liable for any injuries
resulting from its negligence during the use of district facilities or grounds. The group shall
bear the cost of insuring against this risk and defending itself against claims arising from this
risk. (Education Code 38134)

Groups or organizations shall provide the district with evidence of insurance against claims

arising out of the group's own negligence when using school facilities. (Education Code
38134)




AR 1330(e)

USE OF SCHOOL FACILITIES (continued)

Note: Pursuant to Education Code 38134, groups that promote youth and school activities cannot be
required to sign hold harmless and indemnification agreements agreeing to defend and indemnify the district
against liability arising during the group's use of school facilities to the extent that the agreement requires
the group to assume liability for the district's negligence. The statute is unclear as to whether the district ¢
require non-youth-related groups to indemnify the district from any and all injuries resulting from the /1@%
the facilities. Districts wishing to create such an agreement should consult legal counsel. . é}

Because hold harmless agreements are only as strong as the groups’ credit, districts should gene ?}?/ require
proof of insurance in addition to such agreements. When a hold harmless and indemniﬁ%e agreement
appears necessary for any specific school facilities or a specific event, the district's ris n%ﬁx ger, insurance
carrier, or legal counsel should tailor it to the situation. %‘Aﬁ”

)
As permitted, the Superintendent or designee may require a holda@%mless agreement and
indemnification when warranted by the type of activity or the s @%’c facilities being used.

(cf 3515.21 - Unmanned Aircraft Systems (Drones)) 'X
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CSBA Sample
Board Policy

Community Relations BP 1400(a)

RELATIONS BETWEEN OTHER GOVERNMENTAL AGENCIES AND THE
SCHOOLS

o

Note: The following optional policy may be revised to reflect district practice. Welfare and Ing iitions
Code 18986-18986.30 encourage the development of a comprehensive and collaborative delivery?ystem of
services to children and youth at the local level. For further information about estabhshm laborative
structures among the leadership of local governments, see the Cities, Counties and Sch%j} Partnership's
web site.

The Goveming Board believes that district efforts to provide a higanuality education for
students in the community can be enhanced by collaboration w@i’ other government and
public agencies that are responsible for the health, safety, Svell- being of children and
youth. The district shall initiate and maintain good working refationships with representatives
of local agencies to maximize student and family access‘%ﬁv support services that will help
students achieve to their highest potential.

(cf- 0450 - Comprehensive Safety Plan) %@
(cf- 5030 - Student Wellness) . @

(cf- 5131.6 - Alcohol and Other Drugs) &

(cf 5141.32 - Health Screening for School Entry) “@

A
(cf. 5141.4 - Child Abuse Prevention and Rep f@
(cf 5141.52 - Suicide Prevention) »%%5,
(cf- 5141.6 - School Health Services) 7

(cf: 5146 - Married/Pregnant/Par em‘in@’udents)
(cf- 5148 - Child Care and Developyfent)

(cf 5148.2 - Before/After School{? ‘ams)

(cf- 5148.3 - Preschool/Earl hood Education)
(cf- 6164.2 - Guidance/Cot ing Services)

(cf- 6173 - Education [ @meless Children)

(cf 6173.1 - Educatzo 1 for Foster Youth)

Note: In ad to any collaborative efforts that the district may initiate, there are a number of county
structures fch district participation is appropriate. For example, if the County Board of Supervisors has
establishe an Interagency Children's Services Coordinating Council pursuant to Welfare and Institutions

Cod 6.10-18986.15, that council must include at least one superintendent of a unified school district

withid the county. In addmon Welfare and Institutions Code 18980-18983.8 provide for the development of
%> ild Abuse Prevention Coordinating Council within each county and encourage representatives of public
and private schools to be included on these councils. Pursuant to Health and Safety Code 130100-130155,
counties also have established First 5 County Commissions which work to help children enter school
physically and emotionally healthy and ready to succeed.

The Board shall initiate or participate in collaborative relationships with city and county
elected officials to design and coordinate multi-agency. programs that respond to the needs of
children and families and provide more efficient use of district and community resources. To
further such collaborations, the Board may establish or participate in formal structures for
governance teams to regularly meet and discuss issues of mutual concermn.




BP 1400(b)

RELATIONS BETWEEN OTHER GOVERNMENTAL AGENCIES AND THE
SCHOOLS (continued)

(cf- 0200 - Goals for the School District)
(cf. 9140 - Board Representatives)

The Superintendent and appropriate staff shall cooperate with government and,Jiy
agencies in the planning and implementation of joint projects or activities wiffun the
community. The Superintendent or designee may designate a coordinator to en%ig effective
implementation of the district's responsibilities in any such collaborative proj e%

In order to identify priorities for services, the Board shall encourage a peri%?ic assessment of
children's needs within the community, which may include, but not bédifited to, needs based
on poverty, child abuse and neglect, poor physical or menta\féiealth, substance abuse,
violence, homelessness, placement in foster care, or lack of aceg€ss to child care. The needs

assessment should also examine the extent to which those<needs are being met through
existing services in the district and in the community, thg«}@sts of providing those services,
and any gaps, delay, or duplication of services. @,

S

The Board shall approve the services to be offexé%‘j%)y the district, the resources that will be

allocated to support collaboration, any useqef school facilities for services, and any

development or joint use of facilities wit *%t er jurisdictions. All agreements with other
. . . ;f . Ve

agencies to coordinate services or sharésresources shall be in writing. The Board may

establish joint powers agreements G% iemorandums of understanding, when feasible, to

formalize the responsibilities and li@ities of all parties in a collaborative activity.

@)

(cf. 1330 - Use of School Facilities)
(cf 1330.1 - Joint Use Agreemem@

(cf. 3100 - Budget) %

The Superintenden*ﬁ% designee shall work with interagency partners to explore funding
opportunities a\%laﬁle through each agency, state and national grant programs, and/or
private found, At%ns for youth service coordination and delivery.
ey

Note: chtion Code 49075 authorizes districts to permit access to student records to any person for whom
a parg@;g ardian has provided written consent; see BP/AR 5125 - Student Records.

SR
In“6rder to facilitate service delivery or determination of eligibility for services, the district
may share information with other appropriate agencies as long as the parent/guardian
consents and the information is shared in accordance with laws pertaining to confidentiality
and privacy.

(cf- 3553 - Free and Reduced Price Meals)
(cf- 5125 - Student Records)




BP 1400(c)

RELATIONS BETWEEN OTHER GOVERNMENTAL AGENCIES AND THE
SCHOOLS (continued)

The Board shall receive regular reports of progress toward the identified goals of the
collaborative effort. The reports may include, but not be limited to, feedback from staff and
families regarding service delivery, numbers of children and families served, spgéj‘;ﬁc
indicators of conditions of children, and indicators of system efficiency andCost
effectiveness. é\' '

O
%%
The Board shall communicate with the community about the dlstnct’%;c llaborative efforts

and the conditions of children within the schools. The Board maty‘ag;@gcate for local, state,

(cf- 0500 - Accountability)

and national policies, programs, and initiatives designed to improve the conditions of
children and youth. %Q

(cf. 1100 - Communication with the Public) &
(cf. 1160 - Political Processes) S

(cf. 9000 - Role of the Board) %

(cf 9322 - Agenda/Meeting Materials) C

Legal Reference: (see next page) S




BP 1400(d)

RELATIONS BETWEEN OTHER GOVERNMENTAL AGENCIES AND THE
SCHOOLS (continued)

Legal Reference:
EDUCATION CODE £
8800-8807 Healthy Start support services for children O
10900-10914.5 Cooperative community recreation programs . gg}

49073 Privacy of student records
49075 Parent/guardian permission for release of student records <=

49557.2 Sharing of information for MediCal eligibility QA%
HEALTH AND SAFETY CODE —_
120440 Immunization records; release to local health departments ?ﬁl

WELFARE AND INSTITUTIONS CODE
5850-5883 Mental Health Services Act R
18961.5 Computerized database; families at risk for child abus%sﬁing of information

130100-130155 Early childhood development; First 5 Commission égj

18980-18983.8 Child Abuse Prevention Coordinating Council
18986-18986.30 Interagency Children's Services Act
18986.40-18986.46 Multidisciplinary services teams @S
18986.50-18986.53 Integrated day care program
18987.6-18987.62 Family-based services Q%g

-

Management Resources: N
CITIES, COUNTIES AND SCHOOLS Pi];g%ﬂ?SH]P PUBLICATIONS
Healthy Children, Healthy Communities; Action Guide for California Communities, 2006
Stretching Community Dollars: CitieS Edunties and School Districts Building for the Future, 2006
YOUTH LAW CENTER PUBLICAHDONS
Model Form for Consent to EM&@Z Confidential Information among the Members of an Interagency
Collaborative, 1995
WEB SITES
CSBA: http:/fwww. csb’%@g
California Departm@@of Education, Learning Support: http://www.cde.ca.gov/ls
California Depar %@7t of Public Health: http://www.cdph.ca.gov
California D, gé‘%ﬂent of Social Services: http.//www.dss.calwnet.gov
Califor;;%ga Y Association of Counties: http:/www.csac.counties.org

s

Childre o http://www. childrennow.org
Cities,(Salinties and Schools Partnership: http://www.ccspartnership.org
First S Chlifornia: http://www.ccfe.ca.gov
Ez%te of California Cities: http://www.cacities.org
@0 th Law Center: http://www.ylc.org

QQ
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CSBA Sample
Board Policy

Administration BP 2210(a)

ADMINISTRATIVE DISCRETION REGARDING BOARD POLICY

l Note: The following optional policy may be revised to reflect district practice. {@%}l
=

The Governing Board desires to be proactive in communicating its philosophy, pri ei{?és, and
expectations for the district; clarifying the roles and responsibilities ofifhie Board,
Superintendent, and other senior administrators; and setting direction for thqigﬁtrict through
written policies. However, the Board recognizes that, in the course ofyeperating district
schools or implementing district programs, situations may arise which gmay not be addressed
in written policies. In such situations, or when immediate action i %@ECGSS&IY to avoid any
risk to the safety or security of students, staff, or district propert 3 7to prevent disruption of
school operations, the Superintendent or designee shall have %? %thonty to act on behalf of

the district in a manner that is consistent with law and B0a1 icies.
(cf. 0000 - Vision) @"

(cf. 0100 - Philosophy)

(cf. 0200 - Goals for the School District) %Q)

(cf. 0450 - Comprehensive Safety Plan)

(cf. 0460 - Local Control and Accountability Plan)  ° {Z}’
(cf- 2110 - Superintendent Responsibilities and Dut] é@’*f
(cf- 2121 - Superintendent's Contract) O

(cf- 3516.5 - Emergency Schedules) %,

(cf. 9000 - Role of the Board) o },

(cf- 9310 - Board Policies) Q&)

As necessary, the Supenn e t or designee shall consult with other district staff, including
legal counsel and/or the usiness official, regarding the exercise of this authority.

Any exercise of ad@%stlatlve authority shall be nondiscriminatory and demonstrate the
district's commitmept to equity in district programs and activities.

(cf- 0410 - Nond, %%%nmanon in District Programs and Activities)
(cf 0415 - Eﬁgj{

The Sy mintendent shall be accountable to the Board for all areas of operation under his/her
a%ﬁﬁ@ . As appropriate, the Superintendent or designee shall notify the Board as soon as
practicable after he/she exercises the authority granted under this policy. The Board president
and the Superintendent shall schedule a review of the action at the next regular Board
meeting. If the action indicates the need for additions or revisions to Board policies, the
Superintendent or designee shall make the necessary recommendations to the Board.

(cf. 9320 - Meetings and Notices)
(cf 9322 - Agenda/Meeting Materials)

Legal Reference: (see next page)




BP 2210(b)

ADMINISTRATIVE DISCRETION REGARDING BOARD POLICY (continued)

Legal Reference:
EDUCATION CODE
35010 Control of district, prescription and enforcement of rules
35035 Powers and duties of superintendent . @Q
35160 Authority of governing boards }’\4
35161 Powers and duties; authority to delegate 0%@
35163 Official actions, minutes and journal O

WEB SITES

Management Resources: ?j
¥
CSBA: http://www.csba.org ié %

S
O
NS
¢
@“’% )
&
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CSBA Sample
Board Policy

Business and Noninstructional Operations BP 3312.2(a)

EDUCATIONAL TRAVEL PROGRAM CONTRACTS

W
l Note: The following policy is optional and may be revised to reflect district practice. . S‘%” |
Y

The Governing Board believes that field trips and other travel opportunities areg“;‘é\'valuable

tool in supporting classroom instruction and enrich students' learning about plgees, cultures,

and events. The district may contract with a qualified person, partnershiigﬁ%f:mporation, or
i,

other entity for educational travel services. Any such contract shall be subrfiitted to the Board
for approval and/or ratification. ?}%

(cf. 3312 - Contracts) Q@

(¢f. 3541.1 - Transportation for School-Related Trips) /% '

(cf 6153 - School-Sponsored Trips) A\,
O

The Superintendent or designee shall establish pro&%@es for selecting the highest quality
vendor, taking into account safeguards for studenét;sm@e y, quality of the educational program,
and fiscal integrity.

N

S
The Superintendent or designee shall ensur&}hat each contract is in writing and includes all
of the following: (Business and Profgs%@?Code 17554)

A

Y
. N Ed . . .
1. The travel orgamzatlon'smé%ie, trade or business name, business address, business

telephone number, and a2d4-hour emergency contact telephone number, pager, voice
mail, or other methed<of 24-hour communication

2. A detailed dgégl'{%on of:

a. Sgrﬁ@es to be provided as part of the program
"‘%j‘“’}
8% .
b. A ¢Agreed cost for the services

@f Whether or not the educational travel organization maintains insurance that
@Q supplies coverage in the event of injury to any student traveler, including the
type and amount of coverage, the policy number and issuer, and the name,
address, and telephone number of the person or organization able to verify

coverage
d. Any additional costs to students
e. Any experience and/or training requirements to be met by the educational

travel organization's staff who will accompany students on the educational
travel program




BP 3312.2(b)
EDUCATIONAL TRAVEL PROGRAM CONTRACTS (continued)
3. The educational program being contracted for, including a copy of all materials to be

provided to students

4, The number of times the educational travel program or a substantially Zﬁ@m’

educational travel program has been conducted by the organization and the number of
students who completed the program @‘g@’
5. The length of time the organization has either been alranglni%r conducting

educational travel programs, and, at the option of the orgamz;%ﬁ, , other travel
services with substantially similar components

p@*

6. The name of each owner, officer, general partner, @‘@%ole proprietor of the

organization %

7. Whether any owner or principal of the organiza‘@?ﬁ’ has had any judgment entered
against him/her, made a plea of nolo conter%eé@ or been convicted of any criminal
violation in connection with the sale of gnyCtravel services for a period of 10 years
predating the contract %

B%@j
&
KO
Legal Reference: AN
EDUCATION CODE P
35160 Authority of boards
35160.1 Broad authority of §chool districts
BUSINESS AND PROEES 'ONS CODE
17540 Travel promq
17550.9 Definitio ‘%tl ravel services
17552-17556. 5 tzonal travel organizations
&
A
AD
A
00
)
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CSBA Sample
Board Policy

Business and Noninstructional Operations BP 3320(a)

CLAIMS AND ACTIONS AGAINST THE DISTRICT

NAN
Note: The following optional policy and accompanying administrative regulation reflect the cld i
procedure in the Government Claims Act pursuant to Government Code 810-996.6. The Ackgetails
requirements for the filing of claims against public entities such as school districts. gjg;

Government Code 905 specifies certain types of claims which are exempted from the progedures in the
Government Claims Act. Pursuant to Government Code 935, a district is authorized.to“8tablish its own
claims processing procedures for those exempted claims. A local claims requirement m{st be similar to and
be no more restrictive than those established by the Government Claims Act. f&%;@example, the district's
procedures may not allow a longer time for the Board to take action on a clai n the timeline provided
for claims under the Government Claims Act. The following policy and ¢gecompanying administrative
regulation may be revised to reflect district practice.

claims management conditions as part of the district's contr | coverage obligation, it is strongly
recommended that, prior to adoption by the Governing Board, this board policy and accompanying
administrative regulation be reviewed for consistency withany applicable conditions of coverage. A
district's failure to follow those contractual conditions ma j’?sult in a loss of coverage benefits. The district's
risk manager and legal counsel should also be consultedpas appropriate.

Because a district's insurance carrier or joint powers authority ma};:g%\gre the district to comply with certain
a

The Governing Board desires to cond ﬁﬁtrict operations in a manner that minimizes risk,
protects district resources, and pro ;ges the health and safety of students, staff, and the
public. Any and all claims for mone}dr damages against the district shall be presented to and
acted upon in accordance withithle Government Claims Act or other applicable state or
district procedures, as well as%he district's joint powers authority (JPA) agreement or other
insurance coverage. %

(cf. 3530 - Risk Manage{é;égzz‘ Insurance)
(cf 5143 - Insurance)

Y
Note: The cfogt}%i‘ng optional paragraph is for use by districts that choose to establish their own claims
proceduregﬁ’a;;‘@rtain types of claims pursuant to Government Code 935.
5

Any gg?;n for money or damages not governed by the Government Claims Act (Government
059'3810-996.6) or specifically excepted by Government Code 905 shall be presented and
acted upon in accordance with district-established procedures consistent with the manner and
time limitations specified in the accompanying administrative regulation, unless a procedure
for processing such claims is otherwise provided by state or federal law or regulation.
(Government Code 935)

Upon notice to the district of a claim, the Superintendent or designee shall take all necessary
steps to protect the district's rights under any applicable contractual agreements, including the
right to indemnification from its insurance or other coverage provider.




BP 3320(b)

CLAIMS AND ACTIONS AGAINST THE DISTRICT (continued)

Note: The following paragraph is optional. Government Code 935.4 authorizes, but does not require, the
Board to delegate to any employee the authority to allow, compromise, or settle a claim of $50,000 or less.
Boards that do not wish to delegate such authority should delete the following paragraph. Boards that wish
to delegate this authority may modify the following paragraph to specify a different employee to whom Qg
authority is delegated and/or an amount less than $50,000. x@

Management of the defense or settlement of the claim may be subject to contractual requlrementsfﬁ%amed
in the district's insurance policy, memorandum of coverage, or contractual indemnity agre eds. Thus,
even when the Board has authorized the Superintendent or another employee to settle such’claims, the
authority is subject to any such requirements or conditions of coverage.

Es»v

In accordance with Government Code 935.4, the Board delegates td 1 Superintendent the
authority to allow, compromise, or settle claims of $50,000 or less %ﬁr uant to any conditions
of coverage in the district's JPA agreement or insurance covera

>
O

Note: Government Code 53051 requires public agencies, suzﬁj}school districts, to register the information
specified below, including the names of all Board meml@;s“wuh the Secretary of State and County Clerk.
If the information on file is not accurate or if no infg matj ion is on file, the court may allow a person to
proceed with a claim against the district even if the fiié&/fimit for filing such a claim has expired. Thus, it is
imperative that all required information be curr entae{\d accurate.

Roster of Public Agencies

Within 10 days of any change in thesgapie of the district, the mailing address of the Board, or
the names and addresses of the f)éid%’president, the Board clerk or secretary, or other Board
members, the Superintendent v/ designee shall file the updated information with the
Secretary of State and the Qgg%y Clerk. (Government Code 53051)

%
Q>

Legal Reference: (ggﬁe‘xt page)
g@

%%

Q;) O




BP 3320(c)

CLAIMS AND ACTIONS AGAINST THE DISTRICT (continued)

Legal Reference:
EDUCATION CODE
35200 Liability for debts and contracts N
35202 Claims against districts; applicability of Government Code @%
CODE OF CIVIL PROCEDURE X
340.1 Damages suffered as result of childhood sexual abuse Ay
GOVERNMENT CODE QQ;
800 Cost in civil actions %
810-996.6 Claims and actions against public entities &5
6500-6536 Joint exercise of powers ?’?
53051 Information filed with secretary of state and county clerk §

PENAL CODE
72 Fraudulent claims B

COURT DECISIONS

Big Oak Flat-Groveland Unified School District y. Superior Court 07’ Tuolumne County, (2018) 21
Cal. App.5th 403

City of Stockton v. Superior Court, (2007) 42 Cal. 4th 730 .5~

Connelly v. County of Fresno, (2006) 146 Cal. App. 4t{§®

CSEA v. South Orange Community College District, (2064) 123 Cal. App.4th 574

CSEA v. Azusa Unified School District, (1984) 1 5@@7 App.3d 580
WO
Management Resources: ,{}
WEB SITES

California Secretary of State's Office: é@ /AWWW.S0S.ca.gov
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CSBA Sample

Administrative Regulation
Business and Noninstructional Operations AR 3320(a)

CLAIMS AND ACTIONS AGAINST THE DISTRICT

A
Note: The Government Claims Act (Government Code 810-996.6) sets forth prelitigation requireme t@%‘d
deadlines for claims against public entities, including school districts, as well as statute of limifatians and
other requirements for lawsuits. In City of Stockton v. Superior Court, the California Supreme rt held
that the claim requirements in Government Code 900-915.4 also apply to claims for breach of gﬁct.

Because a district's insurance carrier or joint powers authority (JPA) may require the dlstr%? to comply with
certain claims management conditions as part of the district's contractual coverage obligdtion, it is strongly
recommended that this administrative regulation be reviewed for consistency Witma’ﬁ\y applicable conditions
of coverage, A district's failure to follow those contractual conditions may ebult in a loss of coverage
benefits. The district's risk manager and legal counsel should also be consultedfps appropriate.

o

Time Limitations »\/ ¥
O

Note: Items #1-3 below list timelines for claims presented fus; #int to the Government Claims Act. If a
claimant misses a deadline for a claim required to be sub d in accordance with item #1 or #3 below,
he/she may present an application to present a late claim=Prsuant to Government Code 911.4; see section
below entitled "Late Claims." .

=
The following time limitations apply toiﬁgﬁﬁs against the district:
1. Claims for money or damag%ﬂrelating to a cause of action for death or for injury to
person, personal properfy,Jor growing crops shall be presented to the Governing
Board not later than six\months after the accrual of the cause of action. (Government
Code 905,911.2) O

A b
2. Claims for y or damages as authorized in Government Code 905 and not
included im #1 above shall be filed not later than one year after the accrual of the
cause @gﬁtion. (Government Code 905, 911.2)
)

Note: Pu 'sﬁ;%t% Government Code 935, a district may establish its own procedure for the presentation of
those cl&ifns which are excluded from the Government Claims Act as specified in Government Code 905.
Op 'gél item #3 below is for use by any district whose board has chosen to exercise the authority to
stablish district procedures for such claims; see the accompanying Board policy. Item #3 provides six
fiths as the time limitation for filing such claims, which is consistent with the requirement in Government
Code 935 that the district's procedure not require a shorter time for presentation of a claim than the time
specified in Government Code 911.2. However, the Governing Board has the discretion to adopt a more
flexible time limitation and may increase the amount of time allowed for filing such claims. If the Board
adopts a more flexible time limitation, the following paragraph should be revised accordingly. In Big Oak
Flat-Groveland Unified School District v. Superior Court of Tuolumne County, the appellate court ruled that
a claim of childhood sexual abuse, which is excepted from the Government Claims Act pursuant to
Government Code 905, should have been presented to the district under the district procedures established
pursuant to Government Code 935 prior to the filing of the lawsuit on that claim.




AR 3320(b)

CLAIMS AND ACTIONS AGAINST THE DISTRICT (continued)

3. In accordance with the Board's authority pursuant to Government Code 935, claims
for money or damages which are specifically exempted from the Government
Claims Act by Government Code 905 and are not governed by any other claims
presentation statute or regulation shall be filed not later than six months after the

accrual of the cause of action. (Government Code 905, 911.2, 935) &Q'\y
3}‘—‘
Receipt of Claims @Qf

A claim, any amendment thereto, or an application to present a late clai %Cgﬂ be deemed
presented and received when delivered to the district office or deposite%n a post office,

mailbox, sub-post office, substation, mail chute, or other similar fa ii%@f maintained by the

U.S. government, in a sealed envelope properly addressed to the gg'lct office with postage
paid, or when otherwise actually received in the district office gy the Board secretary or
clerk. (Government Code 915, 915.2) ),

NS

£33

Note: In most circumstances, a district's insurance provider or(F " responsible for claims management,
including investigating, defending, and managing a distri¢t§response to a claim presented under the
Government Claims Act. The following paragraph requi@ggﬁe Superintendent or designee to immediately
forward any claims received to the district's JPA or insurasce provider in order to help ensure compliance

with any conditions of coverage. S

'd
Upon receipt of a claim against the '@}?’ct pursuant to the Government Claims Act, the
Superintendent or designee shall pronipity provide written notice to the district's joint powers
authority or insurance carrier in 23@ ance with the applicable conditions of coverage.

Review of Contents of the ‘ jm

Note: Most JPAs and ins‘hgg%ée carriers provide a claim form. The person submitting the claim need not use
the claim form provi @y the district, but, pursuant to Government Code 910 and 910.2, the claim must
contain a signature angsall of the information listed below.

The Superi .Xﬁent or designee shall review any claim received to ensure that the claim
contains‘%ﬁz,, Tthe following information as specified in Government Code 910 and 910.2:

IQJQ The name and post office address of the claimant

2. The post office address to which the person presenting the claim desires notices to be
sent
3. The date, place, and other circumstances of the occurrence or transaction which gave

rise to the claim asserted




AR 3320(c)
CLAIMS AND ACTIONS AGAINST THE DISTRICT (continued)

4. A general description of the indebtedness, obligation, injury, damage, or loss incurred
insofar as it may be known at the time of presentation of the claim

5. The name(s) of the district employee(s) causing the injury, damage, or loss if kn%@

6. The amount claimed if it totals less than $10,000, including the estimated faéé%unt of
any prospective injury, damage, or loss, insofar as it may be known at t géigrne of the
claim, together with the basis of computation of the amount claimed<Hf the amount
claimed exceeds $10,000, the dollar amount shall not be included e claim and the

claimant shall indicate whether the claim is a limited civil casg, &
7. The signature of the claimant or the person acting on his/heigéehalf

Notice of Claim Insufficiency %%
O

Note: Pursuant to Government Code 911, if the district, ar o JPA or insurance carrier acting on the
district's behalf, fails to give notice that the claim is insufﬁ,cigf‘yas specified below, then the district may not
later raise that issue as a defense to the claim.

If a claim is found insufficient or not to @fy the form requirements under Government
Code 910 and 910.2, the Board or its desidnee shall, within 20 days of receipt of the claim,
personally deliver or mail to the claj %ﬁt, at the address stated in the claim or application, a
notice that states the particular de eg or omission in the claim. (Government Code 910.8,
915.4)

Note: Districts should be cauttedsbefore rejecting a claim because of insufficiency of information and
consult legal counsel and%é%}ie district's JPA or insurance provider, as appropriate. Courts have held that a
claim is sufficient as long s enough information is disclosed to allow the district to adequately conduct an
investigation of the céia%g;%s merits.

¥

N
The Board s}%@’ not act upon the claim until at least 15 days after such notice is given.
(Governrr@g@ode 910.8)
PhY

A @%%nt to Claims

Within the time limits provided in the section "Time Limitations" above or prior to final
action by the Board, whichever is later, a claim may be amended if, as amended, it relates to
the same transaction or occurrence which gave rise to the original claim. (Government Code
910.6)




AR 3320(d)

CLAIMS AND ACTIONS AGAINST THE DISTRICT (continued)

Late Claims

Note: The reference to item #3 in the following paragraph should be deleted if the district has not
established district procedures pursuant to Government Code 935 for claims that are specifically exem t%;?%/
in Code 905 or adopted a time limitation that is not less than one year (see the accompanying Board?{‘@% y
and item #3 in the section "Time Limitations" above).

T

4

For claims under item #1 and #3 in the section "Time Limitations" above, apyperson who
presents a claim later than six months after the accrual of the cause of aﬁp%m shall present,
along with the claim, an application to present a late claim. Such claim an [the application to
present a late claim shall be presented not later than one year after th@&rual of the cause of
action. (Government Code 905, 911.4) L=
o

- O
Note: If the claim is presented late and is not accompanied by an ap tion to present a late claim, the
Board or its agent should notify the claimant that "no action" was fakenl because the claim was presented
late. If the Board were to state that the claim was "rejected,” this $uld indicate that the Board had accepted

the filing of the late claim and taken action to reject it. AAS

(:;;;V

If the claim is presented late and is not accompan%? by an application to present a late claim,
the Board or its designee may, within 45 days$/ give written notice that the claim was not
presented timely and that it is being retu@d without further action. (Government Code

911.3) “%;%S

The Board shall grant or deny t@ ication to present a late claim within 45 days after it is
presented. This 45-day period&&n be extended by written agreement of the claimant and the
Board provided that such%%r%ement is made before the expiration of the 45-day period.
(Government Code 911 %

The Board shall gzéé the application to present a late claim where one or more of the

following condit;i_gjn Sare applicable: (Government Code 911.6)

1. Thé&fgﬂure to present the claim was through mistake, inadvertence, surprise, or
exctisable neglect and the district was not prejudiced in its defense regarding the

6@19&m by the claimant's failure to present the claim within the time limit.

2.7 The person who sustained the alleged injury, damage, or loss was a minor during all
of the time specified for presentation of the claim.

3. The person who sustained the alleged injury, damage, or loss was physically or
mentally incapacitated during all of the time specified for presentation of the claim
and the disability was the reason he/she failed to present the claim.

4. The person who sustained the alleged injury, damage, or loss died before the
expiration of the time specified for the presentation of the claim.




AR 3320(e)
CLAIMS AND ACTIONS AGAINST THE DISTRICT (continued)

If the application to present a late claim is denied, the claimant shall be given notice in
substantially the same form as set forth in Government Code 911.8. (Government Code
911.8)

If the Board does not take action on the application to present a late claim within 45 d@@ the
application shall be deemed to have been denied on the 45th day unless the time petfod has
been extended, in which case it shall be denied on the last day of the period sp@iﬁed in the
extension agreement. (Government Code 911.6) &

= ??V
&

Note: If the Board formally acts to reject a claim and provides notice of s@ tejection, the claimant has
only six months from the rejection to initiate a lawsuit. If the Board tak @action, the claim is considered
to be rejected, but the claimant then has two years to initiate a suit inst the district. The notice of
rejection must comply with the notification requirements of Gover@@t Code 913 unless the claim has no
address on it. G

Action on Claims

the claim by the district's insurance provider or JPA.

af\ibg
Within 45 days after the presentation or ameﬁ‘%iment of a claim, the Board shall take action on
the claim. This time limit may be exter y written agreement between the district and the
claimant before the expiration of théé%—day period. If the 45-day period has expired, the
time limit may be extended if leggl action has not commenced or been barred by legal
limitations. (Government Code 12.4)

Although the Board takes final action on claims as specif%*e 6w, such action is based on the evaluation of

A,
The Board may act on %/{?alm in one of the following ways: (Government Code 912.4,
912.6) %’*Xf

1. If the Bo 1@1‘1nds that the claim is not a proper charge against the district, the claim
shall beg¢jected.
Y
2. IL%%Boa1‘d finds that the claim is a proper charge against the district and is for an
%m unt justly due, the claim shall be allowed.
@ S

3. / If the Board finds that the claim is a proper charge against the district but is for an
amount greater than is justly due, the Board shall either reject the claim or allow it in

the amount justly due and reject it as to the balance.

4. If legal liability of the district or the amount justly due is disputed, the Board may
reject or compromise the claim.

5. If the Board takes no action on the claim, the claim shall be deemed rejected.




AR 3320(9)
CLAIMS AND ACTIONS AGAINST THE DISTRICT (continued)

If the Board allows the claim in whole or in part or compromises the claim and the claimant
accepts the amount allowed or offered to settle the claim, the Board may require the claimant
to accept it in settlement of the entire claim. (Government Code 912.6)
¥

The Board or its designee shall transmit to the claimant written notice of action tak@‘fqééi' of
inaction which is deemed rejection. The notice shall be in the form set forth in (}:(}gé ent
Code 913 and shall either be personally delivered or mailed to the address stated«ir’the claim
or application. (Government Code 913, 915.4) é%% '

&%%

£

%
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CSBA Sample
Board Policy

Business and Noninstructional Operations BP 3515.21(a)

UNMANNED AIRCRAFT SYSTEMS (DRONES)

f Note: The following optional policy may be revised to reflect district practice. . 5\” I

The Governing Board recognizes that unmanned aircraft or aerial systems (drone@j?hay be a
useful tool to enhance the instructional program and assist with district operau%? In order to
avoid disruption and maintain the safety, security, and privacy of students staff, and visitors,
any person or entlty desiring to use a drone on or over district property sh?l\ submit a written

request for permission to the Superintendent or designee. éﬁ
’%

(¢f- 1330 - Use of School Facilities) @

(¢f 1330.1 - Joint Use Agreements) % =

(cf- 5142 - Safety) e%

Note: Guidance from the Federal Aviation Administration (& P%v)? Educational Use of Unmanned Aircraft
Systems (UAS), clarifies that FAA rules are not applicablg t del aircraft flown for hobby or recreational
use for which the operator is not compensated. %

A small unmanned aircraft system or dron f@}n aircraft weighing less than 55 pounds that is
operated remotely without the p0351b11 if direct human intervention from within or on the
aircraft and the associated element ludlng communication links and controls, required
for the pilot to operate the aircraft. ly and efficiently. It does not include model aircraft or
rockets such as those which ar )cldlo controlled and used only for hobby or recreational
purposes. (49 USC 40101 Not%, 14 CFR 107.3)

The Superintendent o »@gnee may grant permission to district employees and students for
the use of le ny if the planned activity supports instructional, co-curricular,
extlacurnculal he or operational purposes. Such uses may include, but are not limited
to, mstructlon%@; science, technology, engineering, and math (STEM), the arts, or other
subjects; é@enance of grounds and facilities; and campus security. When used for
instructiogal” purposes, there shall be a clear and articulable connection between drone
techn and the course curriculum. Students shall only operate a drone on or over district
p@@c under the supervision of a district employee as part of an authorized activity.

Note: The following optional paragraph is for use by districts that choose to authorize persons or entities
other than district staff and students to operate drones on or over district propetty.

The Superintendent or designee may grant permission to other persons or entities under terms
and conditions to be specified in a memorandum of understanding.

Note: The district may develop a form for use by any person requesting permission to operate a drone on or
over district property. The request form should, when applicable, include verification that the operator has
the requisite FAA certification as well as the information specified in the following paragraph.




BP 3515.21(b)
UNMANNED AIRCRAFT SYSTEMS (DRONES) (continued)

According to FAA guidance, Educational Use of Unmanned Aircraft Systems (UAS), student use of drones

as a component of a course most closely reflects a "hobby or recreational use" and thus, while still subject to
rules related to safe operation, students are not required to obtain FAA authorization. However, because a
teacher receives compensation, his/her use is not "hobby or recreational” and thus he/she is required /xo
obtain the appropriate Certificate of Waiver or Authorization or an exemption from the FAA, &
requirements pertaining to certification, see 14 CFR 107.53-107.79 and the FAA's web site.

&Q@i

NS
Any person or entity requesting to operate a drone on or over district propert)ggfcluding a
district employee, shall provide a description of the type of operation L%ﬁ@ested flight
location, date and time of the planned flight, anticipated duration, and wh >her photos and/or
video will be taken. As applicable, the applicant shall also pres eut, 4 copy of his/her
Certificate of Waiver or Authorization or exemption issued b he Federal Aviation

Administration.

Any person or entity, other than a district employee % dent who is requesting or
operating a drone on or over district property shall agreg3o hold the district harmless from
any claims of harm to individuals or property 1esu1t4§:§om the operation of the drone and
provide proof of adequate liability insurance coverinig)such use.

(¢f 3530 - Risk Management/Insurance) @

In determining whether to grant p %smn for the requested use of a drone, the
Superintendent or designee shall egnsider the intended purpose of the activity and its
potential impact on safety, secpriffy and privacy. The decision of the Superintendent or
designee shall be final. s

o,

A
Note: It is 1ecommende@%ﬁ"{he district develop a form specifying the terms and conditions of the
approved use of drones o ver district property, and require any person granted authorization to sign the
form. The signed for ong with a copy of any required Certificate of Waiver or Authorization or
exemption issued b t AA should be maintained by the district.

Any person q%??%nzed to use a drone on district property shall sign an acknowledgment that
he/she u. nds and will comply with the terms and conditions of the district's policy,
federa@ and regulations, state law, and any local ordinances related to the use of drones.

o

ggt’e: Remote drone pilots are subject to the safety precautions and other conditions specified in 14 CFR
107.15-107.51. Districts should also consult local ordinances as well as any joint use agreements with
municipalities in order to ensure consistency and compliance. The following list may be revised to reflect
any additional district or community rules.

When any use of drones is authorized, the Superintendent or designee shall notify the drone
operator of the following conditions:




BP 3515.21(c)
UNMANNED AIRCRAFT SYSTEMS (DRONES) (continued)

1. The operator is responsible for complying with applicable federal, state, and/or local
laws and regulations, including federal safety regulations pursuant to 14 CFR 107.15-
107.51 which include, but are not limited to, requirements that the drone not be flown
at night, above 400 feet in altitude, or over any people unless they are in a cov@d
structure or stationary vehicle. The operator shall maintain the visual line ofSsight

with the drone at all times. C’fn‘?’

o
2. The drone shall be kept away from any area reasonably considered p}éﬁ(@? , including,
but not limited to, restrooms, locker rooms, and individual homes. ?‘;

3. The district reserves the right to rescind the authorization f%%%ase of drones at any
time. s’§“§
O

The Superintendent or designee may remove any person epga ed in unauthorized drone use
on district property and/or may confiscate the drone.(B&/she may also shut down the
operation of any authorized drone use whenever the, Q:s?ator fails to comply with the terms
of the authorization or the use interferes with distrief Activity, creates electronic interference,
or poses unacceptable risks to individuals or prop€ity.

(cf- 3515.2 - Disruptions) é{ﬁg‘;}
O
Any student or staff member violatifig this policy shall be subject to disciplinary action in
accordance with district policies Qndj;p ‘ocedures.
./

(cf- 4118 - Dismissal/Suspension/Disgiplinary Action)
(cf 4218 - Dismissa//Suspensioﬁ?‘@vc‘?plinmy Action)
(cf. 5144 - Discipline)

(cf- 5144.1 - Suspension %%ixb11lsion/D11e Process))

Vv

N
Legal Referefmg{{see next page)

Ao

o




BP 3515.21(d)

UNMANNED AIRCRAFT SYSTEMS (DRONES) (continued)

Legal Reference:
UNITED STATES CODE, TITLE 49
40101 Note Unmanned aircraft systems @

CODE OF FEDERAL REGULATIONS, TITLE 14
107.1-107.205 Small unmanned aircraft systems, especially: e
107.12 Requirement for a remote pilot certificate with a small UAS rating N
107.15-107.51 Operating rules; safety @
107.53-107.79 Remote pilot certification % <

e

Management Resources: ?
FEDERAL AVIATION ADMINISTRATION PUBLICATIONS
Educational Use of Unmanned Aircraft Systems (UAS), Memorandum, Mgy-4, 2016
WEB SITES he
Federal Aviation Administration: https://www.faa.gov/uas %Q
"
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CSBA Sample
Board Policy

All Personnel BP 4140(a)
4240
BARGAINING UNITS 4340
NaN

Note: Pursuant to Government Code 3544, an employee organization may become the employees' exgl@%’é
representative for negotiations by filing a request with the district providing proof that a majqri@%f the
employees in an appropriate unit wish to be represented by that organization. Notice of such reque§tfust be
immediately posted conspicuously on all employee bulletin boards in each district facility in whi { members
of the unit are employed. Government Code 3544.1 requires the district to grant the request=£0f recognition
unless (1) the district doubts the appropriateness of the unit, (2) another employee.organization files a
challenge to the appropriateness of the unit or submits a competing claim of representafion within 15 work
days of the posting of notice of the written request, or (3) the district cun‘gétf@ has a lawful written
agreement with another employee organization representing the same employeeg%

o
Pursuant to Government Code 3540.1, the definition of "exclusive represe falive" includes representation of
"all public school employees" other than management and confidential %oyees, as defined.

Government Code 3543 provides that public school employe s%@ve the right to represent themselves
individually in their employment relations with the district exc{é;% at, once an exclusive representative has
been recognized, an employee in that unit is prohibited from fhe€ting and negotiating with the district.

=

The Governing Board recognizes the right 6%@?strict employees to form a bargaining unit,
select an employee organization as their ex8JUsive representative, and be represented by that
organization in their employment rela @%Txip with the district. The Board is committed to
negotiating in good faith with recogniZed employee organizations and respecting the rights of
employees and employee organigj}/{&%.

(cf- 4141/4241 - Collective Ba;‘ggz;n?% Agreement)

(cf- 4143/4243 - Negotiations/Consultation)
(cf- 9000 - Role of the BoardJ™C.

The district shall@g dominate or interfere with the formation or administration of any
employee org%fmtion or contribute financial or other support to it. (Government Code

3543.5) %}%

&
Form@ of Bargaining Units

O
Cgﬁﬁcated and classified employees shall not be included in the same bargaining unit.
(Government Code 3545)

The district may recognize a bargaining unit of supervisory employees if: (Government
Code 3545)

1. The bargaining unit includes all supervisory employees.




BP 4140(b)

4240
4340

BARGAINING UNITS (continued)

2. The supervisors are not represented by the same organization that represents

employees whom the supervisory employees supervise. Qﬁi}

XS

(cf. 4300 - Administrative and Supervisory Personnel) 5@@

(cf- 4301 - Administrative Staff Organization) )

(cf 4312.1 - Contracts) o
%;3

For this purpose, supervisory employee means any employee, 1'egardless?i§’job description,
having the authority, in the interest of the district, to hire, transfer, gaé;‘pend, lay off, recall,
promote, discharge, assign, reward, discipline, assign work, direct,djust grievance of other
employees, or effectively recommend that action. The exercise is authority shall not be
merely routine or clerical in nature, but shall require the%e of independent judgment.
(Government Code 3540.1) }%(

~O

Note: Pursuant to Government Code 35434, manageme%f@d confidential employees, as defined in

Government Code 3540.1, are excluded from the right tb.be’ represented in negotiations by an employee
organization. The Public Employment Relations Board ultimately determines, based upon the duties of the
position, which positions qualify as "management" oergfz%’nﬁdential” and thus are excluded from bargaining.

ol
Employees serving in management, sserg?@)ﬁianagement, or confidential positions shall not be
represented by an exclusive 1'epre‘s@ ative. Such employees may represent themselves
individually or may be repres 1téd* by an employee organization whose membership is
composed entirely of empfgs"é@signated as holding those positions. When represented by

an employee organization, thal organization shall not meet and negotiate with the district.
For this purpose: (Gove,r@fn@m nt Code 3540.1, 3543 .4)

1. Managemen{ sinployee means any employee who has significant responsibilities for
formulating district policies or administering district programs, and whose position is

desigria{®d as a management position by the Board.

O
j%fzdential employee means any employee who is required to develop or present

2. G
@ agement positions with respect to employer-employee relations or whose duties
O normally require access to confidential information that is used to contribute
significantly to the development of management positions.
Membership

Note: Government Code 3550, as amended by SB 866 (Ch. 53, Statutes of 2018), prohibits a district from
deterring or discouraging employees or job applicants from authorizing representation by or making dues
deductions to an employee organization.




BP 4140(c)
4240
4340

BARGAINING UNITS (continued)

The district shall not deter or discourage employees or job applicants from becoming or
remaining members of an employee organization, authorizing representation by an emp Q-Q}e
organization, or authorizing dues or fee deductions to an employee organization. In addtion,
the district shall not impose or threaten to impose reprisals on employees, discﬁa@%ate or
threaten to discriminate against employees, or otherwise interfere with, restraiy=or coerce
employees because of their membership or nonmembership in an employgééorganization.

(Government Code 3543.5, 3550) ?\9‘5
(cf 4119.1/4219.1/4319.1 - Civil and Legal Rights) fé%
o
Note: The following paragraph is optional. Government Code 3553, as d@f by SB 866 (Ch. 53, Statutes

of 2018), establishes requirements for districts that choose to dissemin mass communication regarding
employees' rights to join, support, or refrain from joining or suppm%?g an employee organization. A "mass
communication" means any written document, including a scri r an oral or recorded presentation or
message, intended for multiple employees. '

A
Districts should exercise caution and consult with lega(lfjéounsel before communicating with employees
about their rights to join or not join an employee organfzation to avoid violating the law against unfair labor
practices. When an employee approaches the distgi Fswith questions specifically about the benefits of the
membership in an employee organization, the erpj;ﬁyee should be referred to the employee organization.

&S
The Superintendent or designee m %mmunicate with district employees regarding their
rights under the law. Such ¢ mntlinications shall be factual and accurate, and may not
promise a benefit, threaten a teprisal, or in any way deter or discourage employees from
joining an employee orggi@%n or paying dues.
L)

However, before di \P?i}i%ating to multiple employees any mass communication concerning
employees' right ‘&“c‘{i%n or support an employee organization or to refrain from joining or
supporting an_efaployee organization, such as a written document or script for oral or
recorded pge% tion or message, the Superintendent or designee shall meet and confer with
the emplog%%@&) exclusive representative regarding the content of the communication. If the
district and exclusive representative do not come to agreement on the content of the mass
commiigication, the Superintendent or designee may disseminate the district's mass
unication provided that, at the same time, copies of the exclusive representative's
communication, which shall be of reasonable length, are also distributed. (Government Code
3553)

Access to Employee Orientations and Contact Information

The district shall permit employee organizations access to new employee orientations where
newly hired employees are advised, whether in person, online, or through other means or
mediums, of their employment status, rights, benefits, duties, responsibilities, or any other




BP 4140(d)
4240
4340

BARGAINING UNITS (continued)

employment-related matters. The district shall provide employee organizations at least 10
days' notice in advance of an orientation. However, in any specific instance wher
unforeseeable, urgent need critical to the district's operation prevents the required I’Qg@ays

@

notice, a shorter notice may be provided. (Government Code 3555.5, 3556) Q}/

The structure, time, and manner of the access to new employee one t#tions shall be
determined by mutual agreement of the district and the exclusive 1eplesel§ﬂ1 e, following a
request to negotiate by either party. If the district and exclusive repre %@ ve fail to reach an
agreement, matters related to the access to new employee orient %n shall be subject to
compulsory interest arbitration. The district and employee or ganw@ on may mutually agree
to submit any dispute to compulsory interest arbitration a%@ time. In addition, if any
dispute arises during negotiations and is not resolved w1th1 days after the first meeting or
within 60 days after the initial request to negotiate, Wh@ ver is earlier, either party may
make a demand for compulsory interest arb1trat10n A any such dlspute arises during the
summer when the district's administrative office @ 6sed the timeline shall commence on
the first day the administrative office reopens. Th ecision of the arbitrator shall be final and
binding on the parties. (Government Code 35@?‘3557)

| Note: SB 866 (Ch. 53, Statutes of 2018) ame@d@%ovemmemt Code 3556 to add the following requirement. l

The date, time, and place of ﬂ%n %enta‘uon shall not be disclosed to anyone other than
employees, the exclusive repres atwe or a vendor that is contracted to provide a service
for purposes of the orientati{). (Government Code 3556)

Note: Pursuant to GQV% Jent Code 3558, districts are required to provide recognized employee
organizations with %}‘ied contact information for new employees in the bargaining unit, as provided
below. The informa%u;ﬁ required by Government Code 3558 must be provided in a manner consistent with
Government C}g }%6254 3, which authorizes disclosure of an employee's home address, home telephone
number(s), ang rsonal cell phone number to an employee organization unless the district receives a written
request by tiie. mployee to not disclose the information. Pursuant to Government Code 6254.3, the personal
email adcf ess of an employee is not disclosable unless used by the employee to conduct public business.
The % ing paragraph should be revised if districts have an agreement with their employee
é/ ion(s) requiring more frequent or more detailed contact lists.

In County of Los Angeles v. Service Emplovees International Union, Local 721, the California Supreme
Court held that (1) an employer has a duty to provide information relevant to collective bargaining to the
applicable bargaining unit and failure to do so is a violation of the employer's obligation to bargain in good
faith; (2) the disclosure of an employee's home address and phone number(s) by an employer to the union
does not violate the employee's constitutional right of privacy; and (3) other avenues for implementing
privacy safeguards are available, such as bargaining for a notice and opt-out procedure or drafting
employment contracts that will notify employees that their home contact information is subject to disclosure
to the union and that they may request nondisclosure.




BP 4140(e)
4240
4340

BARGAINING UNITS (continued)

The Superintendent or designee shall provide an exclusive representative with the name, job
title, department, work location, telephone numbers (work, home, and personal cell phoﬁ}),
personal email address(es) on file with the district, and home address of any newéﬁ@red
employee in the bargaining unit, within 30 days of hire or by the first pay per‘i@i ‘of the
month following hire. In addition, the Superintendent or designee shall provi bthe same
information in regard to all employees in the bargaining unit to an exclusive «épresentative at
least every 120 days, unless more frequent or detailed lists are required ?%y; greement with
the exclusive representative. (Government Code 3558, 6254.3) é%

However, the Superintendent or designee shall not disclose the he’gé“’ address and any phone
numbers on file for employees performing law enforcem tédlated functions, nor shall
he/she disclose the home address, home or personal cell phong’number(s), or personal email
address(es) of any employee who is a participant in the Safg"at Home address confidentiality
program pursuant to Government Code 6207 or anysgaiployee who provides written request
that the information not be disclosed for this purposg, Following receipt of a written request,
the district shall remove the employee's homé-address, home and personal cell phone

numbers, and personal email address from abyfhailing list maintained by the district unless
the list is only used by the district to contgd{fthe employee. (Government Code 3558, 6207,
6254.3) ] §§;§%

N>

(cf 1340 - Access to District Records) g 92
w4

Membership Dues or Oth%élifyments to.an Employee Organization
Jal

Note: Bargaining unit er}%@lﬁ@ees who choose to join the employee organization pay membership dues,
which are deducted frgm, the employee's salary or wage payment as provided below. Pursuant to the U.S.
Supreme Court's decisjon in Janus v. American Federation of State, County, and Municipal Employees,
bargaining unit eniployees who choose not to join an employee organization may no longer be required to
pay any fees f54le employee organization. However, pursuant to Education Code 45060 and 45168, as
amended B 8B 866 (Ch. 53, Statutes of 2018), an employee who chooses not to join an employee

As provided in the following section, Education Code 45060 and 45068, as amended by SB 866 (Ch. 53,
Statutes of 2018), set forth the process for handling authorizations, changes, and cancellations for dues or
other payments, and provide safeguards for districts that rely on information provided by an employee
organization concerning such payroll deductions (i.e., the employee organization's indemnification of the
district against any employee's claim based on such reliance).

Specifically, Education Code 45060 and 45168, as amended, provide that the employee organization will
handle and process employee written authorizations if it certifies that it has and will maintain individual
employee authorizations. When such certification is provided to the district, the employee organization is
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BARGAINING UNITS (continued)

not required to submit a copy of the written authorization in order for the payroll deductions to be effective,
unless there is a dispute about the existence or terms of the written authorization. The employge,
organization is required to indemnify the district for any employee claims regarding payroll ded o@%s
made by the district in reliance on notification from the employee organization. . @

~

When an employee organization declines to provide such certification pursuant to Educatio&de 45060
and 45168, then the district should request a copy of the employee written authorization heié,re making the

payroll deductions. Education Code 45060 and 45168 require that the district hox e terms of the
employee's written authorization for payroll deductions, which thus requires the district{o first see a copy of
such authorization in order to honor its terms. é‘

[3
Pursuant to Education Code 45060 and 45168, as amended, employee @ésts to cancel or change
authorization for payroll deductions must be directed to the employee oggeé@tion rather than the district.

When drawing an order for the salary or wage payment Q§§” bargaining unit employee of an
employee organization, the district shall deduct any ; Gunt which has been requested by the
employee in a revocable written authorization koé%lﬁe purpose of paying dues or other
payments for any service, program, or committe&provided or sponsored by the employee
organization. (Education Code 45060, 451689);;@%J
A

An employee organization that ceﬁiﬁc;sgﬁﬁf“at it has and will maintain individual employee
authorizations shall handle and a@}ess employee written authorizations for payroll
deductions. When an employee prggnization provides such a certification to the district, the
district shall rely on informatio ~ffom the employee organization regarding the amounts of
such payroll deductions and frém which employees. The employee organization shall not be
required to submit to the,didtrict a copy of the written authorization in order for the payroll
deductions to be effectiye” However, when there is a dispute about the existence or terms of
the written authorizdtidn, a copy of the employee's written authorization shall be submitted to
the district. The,employee organization shall indemnify the district for any employee claims
regarding paﬁa;@% deductions made by the district in reliance on notification from the
employee %@izaﬁon. (Education Code 45060, 45168)

When é%mployee organization which has declined to certify that it will handle and process
e P e written authorizations makes a request for payroll deductions, the district shall
r;%p est a copy of the employee's written authorization before making the payroll deductions.
(Education Code 45060, 45168)

A written authorization shall remain in effect until expressly revoked in writing by the
employee and pursuant to the terms of the written authorization. Employee requests to
cancel or change authorizations for payroll deductions for employee organizations shall be
directed to the employee organization rather than the district. The employee organization
shall be responsible for processing these requests. The district shall rely on the information
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provided by the employee organization regarding whether deductions for an employee
organization were properly canceled or changed. The employee organization sha “gbe
required to indemnify the district for any claims made by an employee for deductlon lade
by the district in reliance on information from the employee organization. (Educgg’ 1 Code

45060, 45168)
@%
?‘%v
Legal Reference: Fé
EDUCATION CODE oy

45060-45061.5 Deduction of fees from salary or wage paymenr cer @gjted employees
45100.5 Senior management positions

45104.5 Abolishment of senior classified management positi

45108.5 Definition of senior classified management employéey

45108.7 Waiver of provisions of 45108.5 é

45168 Deduction of fees from salary or wage payme;@@ass:f Ted employees
45220-45320 Merit system, classified employees %

GOVERNMENT CODE

3540-3549.3 Educational Employment Relafioys Act, especially:

3540.1 Definitions

3543.4 Management position; repres fz‘iﬁ)’n

3545 Appropriateness of unit; basis

3550-3552 Prohibition on public loyers deterring or discouraging union membership
3555-3559 Public employee ¢ m;%}?ication, information and orientation

6205-6210 Confidentiality af alldresses for victims of domestic violence, sexual assault or stalking
6254.3 Disclosure of ¢ ggg‘ ee contact information to employee organization

6503.5 Joint powers- cies

53260-53264 Employment contracts

CODE OF REGULATIONS, TITLE §

33015-3349G Rerognition of exclusive representative; proceedings

33700-33AL0 Severance of established unit

34020 Pélition to rescind organizational security arrangement

34053%Reinstatement of organizational security arrangement
CQURTDECISIONS
s v. American Federation of State, County and Municipal Employees, Council 31, (2018) 138

L Cr. 2448
Friedrichs v. California Teachers Association, et al., (2016) 136 S.Ct. 1083
= County of Los Angeles v. Service Employees International Union, Local 721, (2013) 56 Cal. 4th 905

Management Resources: (see next page)




BARGAINING UNITS (continued)

Management Resources:
WEB SITES
CSBA: http://www.csba.org
Association of California School Administrators: hitp:/f'www.acsa.org
California Federation of Teachers: http:/fwww.cfi.org
California School Employees Association: http://www.csea.com
California Teachers Association: http://www.cta.org
Public Employment Relations Board: http://www.perb.ca.gov

Policy Reference UPDATE Service
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CSBA Sample

Administrative Regulation

All Personnel AR 4157.2(a)
4257.2
ERGONOMICS 4357.2
A

Note: 8 CCR 5110 establishes standards for workplace ergonomics to minimize repetitive motion injFjes
(RMIs) caused by a repetitive job, process, or operation of identical work activity. The district ngay-%‘pand
its ergonomics program to address injuries that may be caused by other factors in the workplac®;Such as
ongoing exertion or strain or awkward posture. For further information regarding risk factors tﬁMIs and
other workplace injuries and possible solutions, see the California Department of Indyﬁ})f 1 Relations,
Division of Occupational Safety and Health (Cal/lOSHA) fact sheet Ergonomic H ZafdR! According to
Cal/OSHA, RMIs may include injuries and diseases such as bursitis, ligamentous or%ﬁf tscular sprains or
strains, neck-tension syndrome, nerve entrapment (e.g., carpal tunnel syndromeé@gdon-related disorders,

and hand-arm vibration syndrome. £
F

¢
The Superintendent or designee shall implement an ergon@%}g@s program to identify risk
factors in the work environment that may result in injuries ’@gi nesses to employees and shall
design measures to mitigate such risk factors. The prgg‘m shall include a study of body
movements and positions used during work, the tegls"and equipment used, the physical
environment (such as temperature, noise, and ligh i%, and the organizational environment
(such as deadlines, teamwork, and supervision).in-order to identify potential causes of stress

on the body over time, such as exertion or sffaﬁ’, awkward or sustained posture, or repeated

motions. 4
o)

Note: The following paragraph require'?%%?n}bloyees to notify their supervisor if they are experiencing
symptoms of an ergonomic injury. P #sdHit to Labor Code 5401, whenever the Superintendent or designee
receives notice or knowledge of a wdgkal}'elated injury, he/she must provide, personally or by first class mail,
a claim form and information tosthe employee regarding the employee's potential eligibility for workers'
compensation benefits to cov%@li sed work time and/or medical costs. See AR 4157.1/4257.1/4357.1 -

Work-Related Injuries.

N

Y
An employee Whéiyiperiences pain, numbness, stiffness, swelling, tingling, weakness, or
other symp‘uz%?gof a repetitive motion injury (RMI) or other musculoskeletal disorder that

may be causggdor aggravated by workplace conditions shall report the problem to his/her
supervisop:

-
(cf. 4@@/425 7.1/4357.1 - Work-Related Injuries)

When an RMI which is objectively identified and diagnosed by a licensed physician to be a
musculoskeletal injury has been reported by two or more district employees within a 12-
month period, and is determined to be predominantly caused by a repetitive job, process, or
operation of an identical work activity, the Superintendent or designee shall: (8 CCR 5110)

1. Evaluate each job, process, or operation of identical work activity at the work site, or
a representative number of such jobs, processes, or operations of identical work
activities, for exposures which have caused RMIs




AR 4157.2(b)

4257.2
4357.2
ERGONOMICS (continued)
2. Correct in a timely manner, or minimize to the extent feasible if correction is not

possible, any exposures that have caused RMIs, taking into consideration engine
controls such as work station redesign, adjustable fixtures, or tool redesi (g% and
administrative controls such as job rotation, work pacing, or work breaks A

3. Provide staff training that includes an explanation of: Qﬁ%@
a. The district's ergonomics program é% %\?W?
b. The exposures that have been associated with RMIgZ%{V
c. The symptoms and consequences of injuries%g?éd by repetitive motion

O
d. The importance of reporting symptoms 5@ injuries to the district
p

e. Methods used by the district to mlgﬁuze RMIs
W

Note: The following optional paragraph may/@‘revised to reflect district practice. The ergonomics
program may be separate from or a part ofi;tggt??gﬁry and illness prevention program developed pursuant to
Labor Code 6401.7 and 8§ CCR 3203; se 57/4257/4357 - Employee Safety. Pursuant to Labor Code
6401.7, the injury and illness preve@ gram must include, among other components, procedures for
investigating occupational injury or fllngss and correcting unsafe or unhealthy conditions, work practices,
and work procedures.

oy

.

Strategies adopted for id@atifying and correcting workplace conditions or practices that may
increase employees' %kv of RMIs may be incorporated into the district's injury and illness
prevention programlgéreloped pursuant to Labor Code 6401.7 and 8 CCR 3203.

Xy
(cf 4157/4257/§5}«- Employee Safety)

e

1>

Lééa@%rence: (see next page)




AR 4157.2(c)
4257.2
4357.2

ERGONOMICS (continued)

Legal Reference: '
EDUCATION CODE RQQ
44984 Industrial accident and illness leaves, certificated employees o £
45192 Industrial accident and illness leaves, classified employees Q}'
GOVERNMENT CODE ')

21153 Employer not to separate for disability members eligible to retire %%

LABOR CODE .
142.3 Adoption, amendment or repeal of standards and orders

3200-4855 Workers' compensation, especially: é"%
3550-3553 Employee notice »'-5
3600-3605 Conditions of liability

3760 Report of injury to insurer
4600 Provision of medical and hospital treatment by employs, @
4906 Disclosures and statements &v
5400-5404 Notice of injury or death

6303 Place of employment; employment

6305 Occupational safety and health standards; s%{éd orders
6310 Retaliation for filing complaint prohibited

6357 Standards for workplace ergonomics ¢ E@v’

6401.7 Injury prevention programs F@%’

6409.1 Reports

CODE OF REGULATIONS, TITLE.S O

3203 Injury and lliness Pr evennoﬁéﬁogram

5110 Repetitive motion injur Igi}

Management Resources: é%
CALIFORNIA DEPART?@?E T OF INDUSTRIAL RELATIONS, DIVISION OF OCCUPATIONAL
SAFETY AND HEAH‘*@ PUBLICATIONS
Ergonomic Hazards Fact Sheet H
Guide to Devdr%bi\%g Your Workplace Injury and lliness Prevention Program, rev. May 2011
WEB SITES
Californi epartment of Industrial Relations, Division of Occupational Safety and Health:
17fl‘pé//$%v dir.ca.gov/dosh

<
Q%
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CSBA Sample
Board Policy

Instruction BP 6174(a)

EDUCATION FOR ENGLISH LEARNERS

NAN
Note: The following policy may be revised to reflect district practice. State and federal law e%@%ﬁ
requirements for the identification, placement, and education of English learners. e
5
Pursuant to Education Code 42238.02 and 42238.03, the local control funding formula provigeg%dditional
funding based on the number and concentration of unduplicated counts of students who are, English learners,
foster youth, and/or eligible for free or reduced-price meals. Such funds must be used tgjn sFease or improve
services for unduplicated students at least in proportion to the increase in funds apppr%fed on the basis of

the number or concentration of unduplicated students; see BP 3100 - Budget. ééfj
e

In addition, 20 USC 6801-7014 (Title III) provide grant funds that may b@% d to supplement, but not
supplant, funding from other sources for the purpose of ensuring t t@%glish learners attain English
proficiency and meet the same challenging academic standards that are agplicable to all students. During the
Federal Program Monitoring (FPM) process, California Department Xﬁduca‘[ion (CDE) staff will expect to
see evidence that the district has complied with state and feder%@]uirement& See the CDE web site for
FPM compliance monitoring instruments. @%
~ O

For further information regarding English learners, pr(g@iﬁs, and services, see CDE's publication The
California English Learner Roadmap: Strengthening¢@omprehensive Educational Policies, Programs and

Practices for English Learners, available on its web@@%
Id ‘%‘

The Governing Board intends to pr(ryié,gEnglish learners with challenging curriculum and
instruction that maximize the attagx%xent of high levels of proficiency in English, advance
multilingual capabilities, and fa@tate student achievement in the district's regular course of

study. o
G

Note: Education Code 5; O%@requires‘the district's local control and accountability plan (LCAP) to include
annual goals and specificactions, aligned to state and local priorities, for all students and for each
"numerically signiﬁﬁ%ﬁﬂstudent subgroup as defined in Education Code 52052, including English learners;
see BP/AR 0460y, Local Control and Accountability Plan. The CDE's Roadmap provides an alignment
between prin<§§f)uﬂined for English learners and the eight state priority areas required in the district's

LCAP. -

§ w
The @t shall identify in its local control and accountability plan (LCAP) goals and
s%i:@c actions and services to enhance student engagement, academic achievement, and
othet outcomes for English learners.

(cf. 0460 - Local Control and Accountability Plan)
(cf- 3100 - Budget)

Note: The following paragraph may be revised to reflect district strategies for parent/guardian and
community involvement. Education Code 305 requires the district to solicit input on language acquisition
programs as part of the parent and community engagement process during the development of the LCAP;
see section on "Language Acquisition Programs” below. In addition, if district enrollment includes at least




BP 6174(b)

EDUCATION FOR ENGLISH LEARNERS (continued)

15 percent English learners, with at least 50 students who are English learners, Education Code 52063
requires the establishment of an English learner parent advisory committee to review and comment on the
district's LCAP; see the accompanying administrative regulation and BP 0460 - Local Control and
Accountability Plan.

N

O
The Superintendent or designee shall encourage parent/guardian and community m,vq rement
in the development and evaluation of programs for English learners. . C‘f‘?

O
(cf: 0420 - School Plans/Site Councils) (;:3%
(¢f- 1220 - Citizen Advisory Committees) T??V
(¢f- 6020 - Parent Involvement) N % '
)4

Note: Pursuant to Education Code 60811, in November 2012 the State Boar of Education (SBE) adopted
state academic content standards for English language development L@ aligned with the California
Common Core State Standards for English language arts, for students © primary language is a language
other than English. In July 2014, the SBE adopted the En [i%h anguage Arts/English Language
Development Framework aligned to those standards. A supple ry resource, Integrating the CA ELD
Standards into K-12 Mathematics and Science Teaching sand=1learning, specifies the correspondence
between the state ELD standards and the California Com&o(ﬁore State Standards for mathematics and the
Next Generation Science Standards. ?

CDE's Roadmap encourages differentiated instructi }ggr nd curriculum which are integrated across all subject
areas and emphasize inquiry-based learning and @Q cal thinking skills.

English learners shall be provided ~'iferent1ated English language development instruction
which is targeted to their Engli oficiency level, integrated across all subject areas, and
aligned with the state conte%s andards. The district's program shall be based on sound
instructional theory, use stafidards-aligned instructional materials, emphasize inquiry-based
learning and critical thil%pg skills, and provide students with access to the full educational

program. S

(cf 6011 - Academrégzjﬁ;dal ds)
(cf: 6141 - Curr lgi@}m Development and Evaluation)

(cf 6161.1 - fetion and Evaluation of Instructional Materials)
(cf 6161.1F lpplemenraiy Instructional Materials)
(cf. 6] tle I Programs)

gtje. Commission on Teacher Credentialing (CTC) leaflet CL-622, Serving English Learners, describes
requirements pertaining to the qualifications of teachers of English learners. A teacher who is assigned to
provide English language development, specially designed academic instruction in English, and/or primary
language instruction to English learners must hold an appropriate authorization from the CTC; see AR
4112.22 - Staff Teaching English Learners.

The Superintendent or designee shall ensure that all staff employed to teach English learners
possess the appropriate authorization from the Commission on Teacher Credentialing.

(¢f 4112.22 - Staff Teaching English Learners)




BP 6174(c)

EDUCATION FOR ENGLISH LEARNERS (continued)

Note: The following paragraph reflects a requirement for districts that receive federal Title III funds to
improve the education of English learners, and is recommended for use by all districts. 20 USC 6825 lists
the required uses of such funds, including the provision of professional development of sufficient intensity
and duration to have a positive and lasting impact on teachers' performance in the classroom. Pursuant to 2
USC 6825, such professional development must not include one-day or short-term worksho s@
conferences. g?\g ‘

L
}%}J'
The district shall provide effective professional development to teachers (including teachers
in classroom settings that are not the settings of language instruction educatiopal programs),
administrators, and other school or community-based organization persor’f%@i‘vto improve the
instruction and assessment of English learners and enhance staff's ability to understand and
use curricula, assessment, and instructional strategies for English leata€rs. Such professional
development shall be of sufficient intensity and duration to prpdG¢e a positive and lasting
impact on teachers' performance in the classroom. (20 USC

(cf. 4131 - Staff Development) @Yy
(cf- 4231 - Staff Development) @
(cf- 4331 - Staff Development) Q Qv

Note: The following paragraph is optional. The CDE%Roadmap indicates the importance of a supportive
and collaborative environment in order for teach%tlséto effectively address the complex needs of English
learners.

L

%J

Staff development shall also addreg?ﬁi% sociocultural needs of English learners and provide
opportunities for teachers to eng goin supportive, collaborative learning communities.

To support students' 11<h panguage development, the Superintendent or designee may
provide an adult litera é‘ammg program that leads to English fluency for parents/guardians
and community mer@a T

Identlflcatlol%nd Assessment

Note: %Egs Roadmap emphasizes the importance of early identification of English learners, as early
chlldh %15 a crucial period of time for language development. Education Code 313 requires any district
sdofie or more students who are English learners to assess the English language proficiency of those
ﬁts using a state assessment designated by the SBE. The state English Language Proficiency
essments for California are aligned with the 2012 state standards for ELD. They include an initial test for
identifying students who may be English learners and an annual summative assessment for determining
English learners' level of English proficiency and progress in acquiring the skills of listening, speaking,
reading, and writing in English. CDE also provides a home language survey to be used to identify students
who should be tested for English proficiency. See the accompanying administrative regulation for further

information about test administration and identification and reclassification criteria.

The Superintendent or designee shall maintain procedures for the early identification of
English learners and an assessment of their proficiency and needs in the areas of listening,
speaking, reading, and writing in English.




BP 6174(d)

EDUCATION FOR ENGLISH LEARNERS (continued)

Once identified as an English learner, a student shall be annually assessed for language
proficiency until he/she is reclassified based on criteria specified in the accompanying
administrative regulation.

¥

Note: In addition to testing the level of English proficiency of English learners, districts are 1'éi;§i¥ed
pursuant to Education Code 60640 to administer the California Assessment of Student Perforindate and
Progress to English learners; see BP/AR 6162.51 - State Academic Achievement Tests. As ne ded, English
Jearners may be provided with the testing resources (i.e., universal tools, designatec}: upports, and
accommodations) specified in 5 CCR 854.1-854.3, as renumbered by Register 2018, kia.ﬁ& during test
administration. dl

Ao

Education Code 60640 also authorizes districts to administer a primary laniég%?éssessment to English

learners in grades 2-11 for the purpose of assessing students’ competency in zgagding, writing, and listening
in their primary language. The Standards-Based Test in Spanish may be usegdfor this purpose until a test is

available that is aligned with the most recent state ELD standards. Th California Spanish Assessment
is expected to be operational in the 2018-19 school year. %
@ ¥

English learners' academic achievement in English }aﬁgage arts, mathematics, science, and
any additional subject required by law shall be sséssed using the California Assessment of
Student Performance and Progress. As necessa ,:t%e test shall be administered with testing
variations in accordance with 5 CCR 854.1 ’:ég% English learners who are in their first 12
months of attending a school in the United;, tates shall be exempted from taking the English
language arts assessment to the extglﬁégﬂowed by federal law. (Education Code 60603,
60640; 5 CCR 854.1-854.3) ég}%y

(¢cf 6162.51 - State Academic Achie:%nre"ﬁ% Tests)
A

Note: The following para%@_?h is optional. The CDE's Roadmap highlights the importance of formative
assessments in order toAgohtinually adapt methodologies and instruction to meet the needs of English

learners. @@

b
Formative assgssthents may be utilized to analyze student performance and appropriately
adapt teachj% anethodologies and instructions.

A
(cf 61 6%; -MStudent Assessment)

(ks
Llanguage Acquisition Programs

Note: Education Code 305-310 authorize parents/guardians to select a language acquisition program that
best suits their child. At a minimum, the district must offer a structured English immersion program. It also
may offer a dual-language immersion program, transitional and developmental program for English learners,
or other language acquisition program as defined in Education Code 306. Pursuant to 20 USC 6312 and 34
CFR 100.3, parents/guardians have a right to decline or opt their child out of a language acquisition
program. The following section may be revised to reflect programs offered by the district. Also see the
accompanying administrative regulation.




BP 6174(e)
EDUCATION FOR ENGLISH LEARNERS (continued)

The district shall offer research-based language acquisition programs that are designed to

ensure English acquisition as rapidly and as effectively as possible and that provide

instruction to students on the state-adopted academic content standards, including the English

language development standards. (Education Code 306; 5 CCR 11300) Q@
N

At a minimum, the district shall offer a structured English immersion progf‘a@” which
includes designated and integrated English language development. In the strucg%gf’d English
immersion program, nearly all of the classroom instruction shall be provided 4n English, but
with the curriculum and presentation designed for students who arefs l¢ rning English.
(Education Code 305-306; 5 CCR 11309) é%

Note: The following optlonal paragraph may be revised to reflect district @ﬁctlce The Education Code
does not define the term "nearly all" for purposes of ensuring that neas]ykall instruction in the structured
English immersion program is provided in English pursuant to Ed¥cdtion Code 306. The following
paragraph defines "nearly all" as to provide that all classroom instru be conducted in English except for
clarification, explanation, and support as needed. The district coulgriristead establish a minimum percentage
of classroom instructional time to be conducted in English or ify the types of courses to be conducted in
English and the courses (e.g., science, algebra) to be taught i the student's primary language.

For the purpose of determining the amount b@lstruction to be conducted in English in the

structured English immersion program, "ngdxly all" means that all classroom instruction shall
be conducted in English except for clgr%@ ion, explanation, and support as needed.
Ay

’ Note: Items #1-2 below are optional{a’héﬁay be revised to reflect district practice. l

addition, language acqul%iﬁ%n programs offered by the district may include, but arg.not

limitedte, the followmgei’i_gE cation Code 305-306) -

1. The distri offer a dual-language immersion program thaf provides integrated
languageglea ‘ning amd~academic instruction for native speakers of English and native
speak £%f another languag&syith the goals of high academic achievement, first and
secg nguage proficiency, and crosszcultufal understanding.

P
(cf- 6{5@2 “*World/Foreign Language Instruction)
2}@/ The district may of &t a transitional or developmental prograim~for English learners
that provides-Titeracy and academic instruction in English and a Student's native
langugge”and that enables an English learner to achieve English proficiengy and

geademic mastery of subject matter content and higher order thinking skills, includigg
critical thinking, in order to meet state academic content standards.

Note: The following paragraph is for use by districts that maintain any of grades K-3. I




BP 6174(f)

EDUCATION FOR ENGLISH LEARNERS (continued)

6151 - Class Si
(cf ass Size) @

In establishing the district's language acquisition programs, the Superintendent or Q&%nee
shall consult with parents/guardians and the community during the LCAP d@% opment
process. He/she shall also consult with administrators, teachers, and other ér3onnel with
appropriate authorizations and experience in establishing a language a u@%on program.
(Education Code 305) %

&
At the beginning of each school year or upon a student's enrollment, Parents/guardians shall

{5

be provided information on the types of language acquisition @;ams available to students
enrolled in the district, including, but not limited to, a de\%ptmn of each program, the
process to be followed in making a program selection, i Gntification of any language to be
taught in addition to English when the program include truction in another language, and
the process to request establishment of a language'%ayqulsﬂmn program. (Education Code
310; 5 CCR 11310)

(¢f. 5145.6 - Parental Notifications) a‘%@%
Fadd
Note: Pursuant to 5 CCR 11311, as added @:%glstm 2018, No. 20, districts are required to establish a
process with specified components for sc o receive and respond to requests from parents/guardians of
enrolled students, and those enrolle @ ttendance in the next school year, to establish a language
e

acquisition program other than, or ition to, those already available at the school. See the section
"Language Acquisition Plograms i accompanying administrative regulation.

Parents/guardians of En l)Sh leamers may choose a language acquisition program that best
suits their child. To ’A&extent possible, any language acquisition program requested by the
parents/guardians & or more students at the school or by the parents/guardians of 20 or
more students ata@ grade level shall be offered by the school. (Education Code 310; 5 CCR
11311) P

»&J

Reclassrﬁ%tlon

V{;ﬁj?an English learner is determined based on state and district reclassification criteria to
have acquired a reasonable level of English proficiency pursuant to Education Code 313 and
52164.6, or upon request by the student's parent/guardian, the student shall be transferred
from a language acquisition program into an English language mainstream classroom.

Program Evaluation

Note: The following section may be revised to reflect indicators agreed upon by the Governing Board and
Superintendent or designee for measuring the effectiveness of the district's educational program for English
learners.




BP 6174(g)
EDUCATION FOR ENGLISH LEARNERS (continued)

Education Code 52061 requires that the annual update of the LCAP include a review of progress toward the
goals included in the LCAP, an assessment of the effectiveness of the specific actions described in the
LCAP toward achieving the goals, and a description of changes the district will make as a result of this
review and assessment. @

Pursuant to Education Code 313.2, the CDE is required to annually determine the number of stud’ég in
each district and school who are, or are at risk of becoming, long-term English learners and to’s that
information to districts and schools. Definitions of "long-term English learner" and "English é@iel at risk
of becoming a long-term English learner" are contained in Education Code 313.1. %

20 USC 6311 requires the inclusion of a performance indicator on English language pie ciency within the
state accountability system under Title I. A G

A O
To evaluate the effectiveness of the district's educational p10g1a ?01 English learners, the
Superintendent or designee shall report to the Board, at least lly, regarding:

1. Progress of English learners towards proficiency é@nglish

2. The number and percentage of Engh%g? ners reclassified as fluent English
proficient
O

3. The number and percentage of Exiglish learners who are or are at risk of being
classified as long-term English %@1@1‘8 in accordance with Education Code 313.1

4. The achievement of Eng]é h@%amels on standards-based tests in core curricular areas
5. For any language ta)smon program that includes instruction in a language other
than English, st achlevement in the non-English language in accordance with 5

CCR 11309
%\«

6. P1‘og1‘ess;%%1d any other goals for English learners identified in the district's LCAP

7. A ¢ g%alison of current data with data from at least the previous year in regard to
Lté S5 #1-6 above
%JQ comparison of data between the different language acquisition programs offered by

the district

The Superintendent or designee shall also provide the Board with regular reports from any
district or schoolwide English learner advisory committees.

Legal Reference: (see next page)




BP 6174(h)

EDUCATION FOR ENGLISH LEARNERS (continued)

Legal Reference:
EDUCATION CODE
300-340 English language education, especially: @
O

303-310 Language acquisition programs

313-313.5 Assessment of English proficiency }io
430-446 English Learner and Immigrant Pupil Federal Conformity Act i’g@
33050 State Board of Education waiver authority @«&3
42238.02-42238.03 Local control funding formula % ‘
44253.1-44253.11 Qualifications for teaching English learners - %

48980 Parental notifications ‘?‘%’

48985 Notices to parents in language other than English %

52052 Numerically significant student subgroups ,;é*

52060-52077 Local control and accountability plan g?

52160-52178 Bilingual Bicultural Act G

56305 CDE manual on English learners with disabilities ’%

60603 Definition, recently arrived English learner

60640 California Assessment of Student Performance and Bxogress

60810-60812 Assessment of language development

62002.5 Continuation of advisory committee after rggram sunsets

CODE OF REGULATIONS, TITLE 5 éj

854.1-854.3 CAASPP and universal tools, degigyted supports, and accommodations

854.9 CASSPP and unlisted resources for st 's with disabilities
11300-11316 English learner education £

11510-11517.5 California English Ldn§uitige Development Test
11517.6-11519.5 English Languag%%g iciency Assessments for California
UNITED STATES CODE, TITLEZ24,

1412 Individuals with Disabi@yEducation Act; state eligibility
1701-1705 Equal Educational Opportunities Act

6311 Title I state planag

6312 Title I local e%at on agency plans

6801-7014 Title Bl Panguage instruction for English learners and immigrant students
7801 Deﬁnitio%A

CODE OF Fﬁﬁ) L REGULATIONS, TITLE 34

100.3 Dis¥mination prohibited

200.16 spts5essment of English learners

COUBHDECISIONS

Va%é}g_z?z 0. v. Davis, (2002) 307 F.3d 1036
[LGalifornia Teachers Association v. State Board of Education et al., (9th Circuit, 2001) 271 F.3d 1141

Q/@ cLaughlin v. State Board of Education, (1999) 75 Cal. App.4th 196

Teresa P. et al v. Berkeley Unified School District et al, (1989) 724 F.Supp. 698
ATTORNEY GENERAL OPINIONS

83 Ops.Cal Atty.Gen. 40 (2000)

Management Resources:
CSBA PUBLICATIONS
English Learners in Focus: The English Learner Roadmap. Providing Direction for English Learner
Success, Governance Brief, February 2018
English Learners in Focus, Issue 4: Expanding Bilingual Education in California after Proposition
38, Governance Brief, March 2017

Management Resources continued: (see next page)




BP 6174(i)

EDUCATION FOR ENGLISH LEARNERS (continued)

Management Resources: (continued)

CSBA PUBLICATIONS (continued)

English Learners in Focus, Issue 1: Updated Demographic and Achievement Profile of California’,s%
English Learners, Governance Brief, rev. September 2016 \
English Learners in Focus, Issue 3: Ensuring High-Quality Staff for English Learners, G@Jezgance
Brief, July 2016 ‘
English Learners in Focus, Issue 2: The Promise of Two-Way Immersion Programs, G, - ance
Brief, September 2014 . % .
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS &

California English Learner Roadmap: Strengthening Comprehensive Education?%']jolicies, Programs
and Practices for English Learners, 2018 A

Matrix One: Universal Tools, Designated Supports, and Accommodationsfor the California
Assessment of Student Performance and Progress for 2017-18, rev. Au%gt 2017

Reclassification Guidance for 2017-18, CDE Correspondence, A f'l@, 2017

Integrating the CA ELD Standards into K-12 Mathematics and Seierice Teaching and Learning,
December 2015 ~ 7

Next Generation Science Standards for California Public Schobls, Kindergarten through Grade
Twelve, rev. March 2015 -

English Language Arts/English Language Developn]a;%amework for California Public Schools:
Transitional Kindergarten Through Grade T welve% )74

Common Core State Standards for Mathematjessrev. 2013

English Language Development Standards fer>&alifornia Public Schools: Kindergarten Through
Grade Twelve, 2012 A g

THE EDUCATION TRUST- WEST PUBT?%A TIONS

Unlocking Learning II. Math as azlféag/}i for English Learner Equity, March 2018

Unlocking Learning: Science as @xl¥ver for English Learner Equity, January 2017

U.S. DEPARTMENT OF EDUCATION PUBLICATIONS

Accountability for English Learners Under the ESEA, Non-Regulatory Guidance, January 2017
Innovative Solutions fommding Recently Arrived English Learners in State Accountability Systems:
A Guide for States, %1% 2017

English Learner gg% it for State and Local Educational Agencies (SEAs and LEAs), rev. November
2016

English Leal@):s%nd Title Il of the Elementary and Secondary Education Act (ESEA), as Amended by
the Every S@dgnt Succeeds Act (ESSA), Non-Regulatory Guidance, September 23, 2016

Dear Colletigue Letter: English Learner Students and Limited English Proficient Parents, January 7,

20155500
WEB-SITES
% BA: http://'www.csba.org

% Galifornia Association for Bilingual Education: http:/fwww.gocabe.org
California Department of Education: http://www.cde.ca.gov/sp/el
National Clearinghouse for English Language Acquisition: http://www.ncela.us
The Education Trust-West: https://west.edtrust.org
U.S. Department of Education: http://www.ed.gov
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CSBA Sample

Administrative Regulation
Instruction AR 6174(a)

EDUCATION FOR ENGLISH LEARNERS

Definitions , Q@
English learner means a student who is age 3-21 years, who is enrolled or is p@aring to
enroll in an elementary or secondary school, and whose difficulties in speg@g, reading,
writing, or understanding the English language may be sufficient to d ny%&% student the
ability to meet state academic standards, the ability to successfully ac}i:%‘“\?’e in classrooms
where the language of instruction is English, or the opportunity to paﬁ%é%pate fully in society.
An English learner may include a student who was not born in thé United States or whose
native language is a language other than English; a student wto is Native American or
Alaska Native, or a native resident of the outlying areas, whgjcomes from an environment
where a language other than English has had a significant fmpact on the individual's level of
English language proficiency; or a student who is m@ tory, whose native language is a
language other than English, and who comes from Zfenvironment where a language other

than English is dominant. (Education Code 306; @% SC 7801)

Designated English language developmelg‘g@i??;ns instruction provided during a time set
aside in the regular school day for focusedsiiistruction on the state-adopted English language
development standards to assist Eng}'gﬁéiearners to develop critical English language skills
necessary for academic content lgu‘ %%,in English. (5 CCR 11300)

Integrated English languag@eﬁilopment means instruction in which the state-adopted
English language developrﬁ@t@tandards are used in tandem with the state-adopted academic
content standards. In%&@ted English language development includes specially designed
academic instructiorgg knglish. (5 CCR 11300)

Native speakey df-English means a student who has learned and used English in his/her home
from early,chiltihood and English has been his/her primary means of concept formation and
communipgttotf. (Education Code 306)

Ida@aﬁon and Assessments
J

N_0t6: Education Code 52164.1 and 5 CCR 11307 require the district to administer a home language survey
to all enrolled students. A sample home language survey form in English and Spanish is available on the
California Department of Education's (CDE) web site.

Upon enrollment in the district, each student's primary language shall be determined through
the use of a home language survey. (Education Code 52164.1; 5 CCR 11307)




AR 6174(b)

EDUCATION FOR ENGLISH LEARNERS (continued)

Note: When the home language survey indicates that a student's proficiency in English should be tested,
Education Code 313 requires the district to administer a state assessment of English language proficiency.
The English Language Proficiency Assessments for California (ELPAC) are used for initial identification of
language proficiency and subsequently for annual assessment of language proficiency. =

O
Any student who is identified as having a primary language other than English as dgté}iﬁined
by the home language survey, and who has not previously been identified as @E’ English
learner by a California public school or for whom there is no record of rggults from an
administration of an English language proficiency test, shall be initially assésséd for English

proficiency using the English Language Proficiency Assessments for Cajifornia (ELPAC).
(Education Code 313, 52164.1; 5 CCR 11511) é%

S
Each year after a student is identified as an English learner and U@%he/ she is redesignated as
English proficient, the summative assessment of the ELPA€ khall be administered to the
student during a four-month period after January 1 -determined by the California
Department of Education. (Education Code 313) 'S
=&
Note: 5 CCR 11518.30-11518.35, as renumbered by R@é%?é’ 2017, No. 23, specify allowable variations
and accommodations in the administration of the state Epglish language proficiency assessment.
A&

The ELPAC shall be administered in aca%ré‘g;ce with test publisher instructions and 5 CCR
11518.5-11518.20. Variations and aceég%’nodations in test administration may be provided to
English learners pursuant to 5 CER%‘} 8.30-11518.35.

J

Note: The Individuals with Disdbilities in Education Act (20 USC 1412) requires that students with
disabilities be included in all @sessments, including the ELPAC as appropriate. English learners with
disabilities must be allowgd.to take the test with accommodations as specified in their individualized
education program or Séetion 504 plan. Pursuant to 5 CCR 11518.30, students with the most significant
cognitive disabilities@cannot participate in the assessment, even with appropriate accommodations, must
be given an alternate 3ssessment of English proficiency. 34 CFR 200.16 provides that, if an English learner
with a disability iSsunable to take the assessment with accommodations, the state accountability system must
include the s 's score on any part(s) of the test for which it is possible to assess the student (i.e.,
speaking, ;% {8, listening, writing).

Educ: ?%Code 56305, as amended by AB 99 (Ch. 15, Statutes of 2017), requires CDE to develop, by
Jandary>1, 2019, a manual providing guidance on identifying, assessing, supporting, and reclassifying
@g,glish learners with disabilities.

Any student with a disability who is identified as an English learner shall be allowed to take
the assessment with those accommodations for testing that the student has regularly used
during instruction and classroom assessment as delineated in the student's individualized
education program (IEP) or Section 504 plan. If the student is unable to participate in the
assessment or a portion of the assessment even with such accommodations, an alternate
assessment for English language proficiency shall be administered to the student as set forth
in his/her IEP. (5 CCR 11518.25-11518.35; 20 USC 1412)




AR 6174(c)

EDUCATION FOR ENGLISH LEARNERS (continued)

(cf. 6159 - Individualized Education Program)
(cf. 6162.51 - State Academic Achievement Tests)
(cf. 6164.6 - Identification and Education Under Section 504)

NN
Note: The remainder of this section specifies notifications that must be sent to parents/guardians re;@@ng

assessment results and available programs for English learners. CDE has developed sample notification
letters, available on its web site in multiple translations, to notify parents/guardians of.thg” initial
identification of a student as an English learner or as initially fluent English proficient and to @gfy them of
the results of an annual assessment. %%
Pursuant to Education Code 48985, when 15 percent or more of students enrolled in a \SE?(/)OI speak a single
primary language other than English, all notices and reports sent to their parentsgg}’dians must be written

in English and in the primary language and may be answered by the parent/guardian’in either language.

(*\-—_».‘?

o
The Superintendent or designee shall notify parents/guardia their child's results on the
ELPAC within 30 calendar days following receipt of thégeSults from the test contractor.

(Education Code 52164.1; 5 CCR 11511.5) o)

(¢f: 5145.6 - Parental Notifications)

Note: The following paragraph is for use by distric‘ia%/ét%t receive federal funds under either Title I or Title
III for services to English learners, and may be ﬁ@pted for use by other districts. Pursuant to Education
Code 440 and 20 USC 6312, districts r iv%?rg Title I or Title III funds are required to provide
parents/guardians with notification of th ir}jy%’a}'ls identification as an English learner and placement in a
language acquisition program. f% '
éjf

The parent/guardian of a student participating in, or identified for participation in, a language
instruction program suppoftéd by federal Title I or Title III funds shall receive notification of
the assessment of his/ e%ehild’s English proficiency. Such notice shall be provided not later
than 30 calendar da ter the beginning of the school year or, if the student is identified for
program participafiop during the school year, within two weeks of the student's placement in
the program. Théwnotice shall include all of the following: (Education Code 313.2, 440; 20

USC 6312) &
feid

1. §é§ reason for the identification of the student as an English learner and the need for
cor

acement in a language acquisition program

2. The level of English proficiency, how the level was assessed, and the status of the
student's academic achievement

3. A description of the language acquisition program in which the student is, or will be,
participating, including a description of all of the following:

a. The methods of instruction used in the program and in other available
programs, including how such programs differ in content, instructional goals,
and the use of English and a native language in instruction




AR 6174(d)
EDUCATION FOR ENGLISH LEARNERS (continued)

b. The manner in which the program will meet the educational strengths and
needs of the student

c. The manner in which the program will help the student develop higiyer
English proficiency and meet age-appropriate academic standards fox grade

promotion and graduation 5\%’
d. The specific exit requirements for the program, the expected pefte of transition

from the program into classes not tailored for Englishileainers, and the
expected rate of graduation from secondary school if aén%c ble

e. Where the student has been identified for speciakga‘ucation, the manner in
which the program meets the requirements of tudent's [EP
-

Note: Education Code 313.2, as amended by AB 81 (Ch. 609, Svéfes of 2017), requires that the notice
contain information in regard to (1) whether the student is a longitdrm English learner, or English learner at
risk of becoming a long-term English learner, and (2) the maptier”in which the program for English language
development instruction will meet the educational strefigt v/ and needs of such students and help them
develop English proficiency and achieve academic standards. Districts may send an alternate notice if the
definitions of long-term English learners and those eaa%xg%‘k of becoming long-term English learners used by
the district are broader than those defined in Edtfgzﬁ‘ion Code 313.1, the notice states that the definitions
utilized by the district are broader, and the nqt’ig@%?intains the information specified in item #4 below.

Y

4. As applicable, the identif ea”g?}’? of a student as a long-term English learner or at risk
of becoming a long-term*English learner, as defined in Education Code 313.1, and the
manner in which the preagram for English language development instruction will meet
the educational strerigths and needs of such students and help such students develop
English proﬁg and meet age-appropriate academic standards

5. Informati pﬁﬁabout the parent/guardian's right to have the student immediately
remov om a program upon the parent/guardian's request

8

0. Ip: é?nation regarding a parent/guardian's option to decline to enroll the student in the
,{%r gram or to choose another program or method of instruction, if available

O
7?Q'/ Information designed to assist a parent/guardian in selecting among available
programs, if more than one program or method is offered '

Language Acquisition Programs

Note: Pursuant to 5 CCR 11311, as added by Register 2018, No. 20, districts are required to establish a
process for schools to receive and respond to requests from parents/guardians of enrolled students, and those
enrolled for attendance in the next school year, to establish a language acquisition program other than, or in




AR 6174(e)

EDUCATION FOR ENGLISH LEARNERS (continued)

addition to, those already available at the school. Each school is required to follow the process even when
the district provides the language acquisition program at another school site. The following section includes
the components of the process required by 5 CCR 11311 and may be expanded to reflect district practice.

Whenever parents/guardians of enrolled students, and those enrolled for attendanc @%
next school year, request that the district establish a specific language acquisition p %aam in
accordance with Education Code 310, such requests shall be addressed through % Illowing

process: (5 CCR 11311) o
%3
1. The school shall make a written record of each request, incl%ng any request

submitted verbally, that includes the date of the 1equ the names of the
parent/guardian and student making the request, a general crlptlon of the request,
and the student's grade level on the date of the request.(3S needed, the school shall
assist the parent/guardian in clarifying the request, AlDrequests shall be maintained
for at least three years from the date of the request©

2. The school shall monitor requests on a 1egu1§ }ams and notify the Superintendent or
designee when the parents/guardians of a %t 30 students enrolled in the school, or
at least 20 students in the same gladeJ 1 request the same or a substantially similar
type of language acquisition progra the requests are for a multilingual program
model, the district shall consider réguests from parents/guardians of students enrolled
in the school who are native En‘%ﬁ speakers in determining whether this threshold is
reached.

3. If the number of garents/guardians described in item #2 is attained, the
Supenntendent or. d%@g ee shall:

a. Withi days of reaching the threshold, notify the parents/guardians of

stu S attendmg the school, the school's teachers, administrators, and the

@mwt's English learner parent advisory committee and parent advisory
%omrmttee in writing, of the requests for a language acquisition program

%’%&; Identify costs and resources necessary to implement any new language
acquisition program, including, but not limited to, certificated teachers with
the appropriate authorizations, necessary instructional materials, pertinent
professional development for the proposed program, and opportunities for
parent/guardian and community engagement to support the proposed program

goals

C. Within 60 calendar days of reaching the threshold number of
parents/guardians described in item #2 above, determine whether it is possible
to implement the requested language acquisition program and provide written




AR 6174(9)

EDUCATION FOR ENGLISH LEARNERS (continued)

notice of the determination to parents/guardians of students attending the
school, the school's teachers, and administrators

create and publish a reasonable timeline of actions necessary to implem&nt the
program. If a determination is made that it is not possible to impleth€nt the
program, provide a written explanation of the reason(s) the progragrcannot be
provided.

d. If a determination is made to implement the language acquisition pr(%i%éih,

o
Note: Pursuant to 5 CCR 11310, as amended by Register 2018, No. 20, districts aré required to notify
parents/guardians regarding language acquisition programs at the beginning ofﬁe%l;ﬁj school year or upon a
student’s enrollment. The following section includes the notice requirements p@uan‘c to 5 CCR 11310.

=

O

The district shall notify parents/guardians at the beginnin%%ach school year or upon the
student's enrollment regarding the process to request % language acquisition program,
including a dual-language immersion program, for theifchild. The notice shall also include
the following: (5 CCR 11309, 11310) o S@’

1. A description of the programs providedgjincluding structured English immersion

2. Identification of any language to %«%ught in addition to English when the program

includes instruction in a lang,%%ngother than English

3. The manner in which the program is designed using evidence-based research and
includes both designate% and integrated English language development

4, The manner i %ﬁich the district has allocated sufficient resources to effectively
implement tké%ogram, including, but not limited to, certificated teachers with the
appropria}é uthorizations, necessary instructional materials, pertinent professional
develo%ﬁ; nt, and opportunities for parent/guardian and community engagement to
supggf%s}he program goals

5. @%& manner in which the program will, within a reasonable period of time, lead to
~ O Tanguage proficiency and achievement of the state-adopted content standards in
Q_J English and, when the program includes instruction in another language, in that other

language

6. The process to request establishment of a language acquisition program not offered at
the school

7. For any dual-language immersion program offered, the specific languages to be

taught. The notice also may include the program goals, methodology used, and
evidence of the proposed program's effectiveness.




AR 6174(g)
EDUCATION FOR ENGLISH LEARNERS (continued)
Reclassification/Redesignation

The district shall continue to provide additional and appropriate educational services to
English learners for the purposes of overcoming language barriers until they: (5 CCR 15@)
5

1. Demonstrate English language proficiency comparable to that of the distric‘i;égi%&ferage
native English language speakers @Q
)

2. Recoup any academic deficits which may have been incurred in?&;%r areas of the
core curriculum as a result of language barriers é%’
#

English learners shall be reclassified as fluent English proﬁcieffé;%‘*when they are able to
comprehend, speak, read, and write English well enough to regg (e instruction in an English
language mainstream classroom and make academic 'c%%gss at a level substantially
equivalent to that of students of the same age or grade whose primary language is English
and who are in the regular course of study. (Educatig%@de 52164.6)
N

Note: Education Code 313 and 52164.6 and 5 CCR 113%53@equire that the district's reclassification process
include, at a minimum, the criteria specified in iteng%&—ll below. Additional guidance is available on the

CDE's web site. The district may expand the z%ﬁﬁwing list to reflect any additional criteria it has

established. Py
1"

B

The measures used to determine \éfg,’?ﬁer an English learner shall be reclassified as fluent
English proficient shall include, @ not be limited to: (Education Code 313, 52164.6; 5 CCR
11303) A
~O
1. Assessment o Q@nglish language proficiency using an objective assessment
instrument, i%uding, but not limited to, the ELPAC

2. Participation of the student's classroom teacher and any other certificated staff with
dir@c%%})onsibility for teaching or placement decisions related to the student

3. é%em/ guardian opinion and consultation

O
@ The Superintendent or designee shall provide the parent/guardian with notice and a
description of the reclassification process and of his/her opportunity to participate in
the process and shall encourage his/her involvement in the process.

Note: Pursuant to Education Code 313, the fourth criterion requires comparison of student performance on
an objective assessment of basic skills that provides an empirically established range of performance of
English proficient students of the same age. A letter from CDE to district superintendents (Reclassification
Guidance for 2017-18) dated April 28, 2017 clarifies that the Smarter Balanced Summative Assessment may
be used as a local measure of the fourth criterion, or districts may select another local assessment. The CDE
correspondence provides examples of appropriate measures and is available on the CDE web site.




AR 6174(h)
EDUCATION FOR ENGLISH LEARNERS (continued)

4. Student performance on an objective assessment of basic skills in English that shows
whether the student is performing at or near grade level

The Superintendent or designee shall monitor the progress of reclassified students to eés@re
their correct classification and placement. (5 CCR 11304) @{%
é%‘

| Note: The following optional paragraph may be revised to reflect district practice. ﬁ%@) I

©
The Superintendent or designee shall monitor students for at least two y %following their
reclassification to determine whether the student needs any additionalé%gd mic support.

#

Advisory Committee é’b}
O
Note: The following section should be revised to reflect district fpraﬁi'/ce. Pursuant to 5 CCR 11308, a

parent/guardian advisory committee is required for any district wi@er 50 English learners and for each
school with over 20 English learners. Duties of the advisory gon@ttee are specified in S CCR 11308.

5

A parent/guardian advisory committee shall be eﬁ%j@ﬁshed at the district level when there are
more than 50 English learners in the district apdyat the school level when there are more than
20 English learners at the school. Parell;sng ardians of English learners shall constitute
committee membership in at least thg\ﬁ@% percentage as English learners represent of the

total number of students in the schoo[A{Education Code 52176; 5 CCR 11308)

~ v

The district's English language advisory committee shall advise the Governing Board on at
least the following tasks: (g@@%}{ 11308)

1. The developme%%%f a plan for education programs and services for English learners,
taking into c@i eration the school site plans for English learners

2. The diggiwide needs assessment on a school-by-school basis

3. Es@%bgﬁlment of a district program, goals, and objectives for programs and services
{%@% nglish learners

4 Qﬁevelopment of a plan to ensure compliance with applicable teacher or aide

requirements
5. Administration of the annual language census
6. Review of and comment on the district's reclassification procedures

(cf- 0420 - School Plans/Site Councils)

(cf- 1220 - Citizen Advisory Committees)

(cf. 5020 - Parent Rights and Responsibilities)
(¢f: 6020 - Parent Involvement)




AR 6174(1)
EDUCATION FOR ENGLISH LEARNERS (continued)

In order to assist the advisory committee in carrying out its responsibilities, the
Superintendent or designee shall ensure that committee members receive appropriate training
and materials. This training shall be planned in full consultation with the members. (5 CCR

11308) O

AN
LCAP Advisory Committee @@,

')
Note: The following section is applicable if the district's student enrollment includes a}ﬁg}st 15 percent
English learners, with at least 50 students who are English learners. Education Cod é;@ 3 requires that
such districts establish an English learner parent advisory committee to review and comient on the district's
local control and accountability plan; see BP 0460 - Local Control and Account‘i&éﬁy Plan. 5 CCR 15495
requires this committee to include a majority of parents/guardians of English leaghers.
o
When there are at least 15 percent English learners in the digtgict, with at least 50 students
who are English learners, a district-level English learner %gent advisory committee shall be
established to review and comment on the district's al control and accountability plan
(LCAP) in accordance with BP 0460 - Local @@a rol and Accountability Plan. The
committee shall be composed of a majority arents/guardians of English learners.
(Education Code 52063; 5 CCR 11301, 1549;5)@
%‘?’

(¢f- 0460 - Local Control and Accountability Plan A

The advisory committee established%@‘hrsuant to 5 CCR 11308, as described in the section
"Advisory Committee" above, coul@serve as the LCAP English learner advisory committee
if its composition includes a m%o"ity of parents/guardians of English learners.

~O

.:%% |

e

&
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CSBA Sample

Board Bylaw
Board Bylaws BB 9310(a)
BOARD POLICIES
| Note: The following optional bylaw may be revised to reflect district practice. . Q‘%"yl

The Governing Board shall adopt written policies to convey its expectations for @%‘ons that
will be taken in the district, clarify roles and responsibilities of the Board and S;@‘érintendent,
and communicate Board philosophy and positions to students, staff, par%%fgﬁg’uardians, and

the community. & {
e

"
The Board shall ensure that district policies align with the di@% vision and goals, promote

student learning and achievement, provide for consistent %@d’“fair treatment of students and
staff, and proactively address equity and the provision gfegual access to opportunities for all

(cf- 9000 - Role of the Board)

students. NG2
e

(cf- 0000 - Vision) M

(cf. 0100 - Philosophy) egib’

(cf 0415 - Equity) >

(cf 0460 - Local Control andAccountabzhtyP% ‘f-"

Note: State and federal laws mandate thapdistricts develop policy or regulations on numerous topics. CSBA
maintains a list of mandated policies @nd also indicates throughout its sample policy manual instances where
policy language is mandated. 4

A0 )

The Board recognizes t@?mportance of maintaining a policy manual that is up to date and
reflects the mandateg" %law. Board policies are binding on the district to the extent that they
do not conflict vﬁ ederal or state law and are consistent with the district's collective
bargaining agleeh Ments No Board policy, bylaw, or administrative regulation, or any portion
thereof, shal)% perative if it is found to be in conflict with applicable federal or state law or
regulatlo ourt decisions. If any portion of a policy is found to be invalid, that invalidity
shall n% ect other provisions of the policy.

(é 22 1 0 - Administrative Discretion Regarding Board Policy)

Policies shall be regularly reviewed at a time allocated for this purpose on the agenda of
public Board meetings.

(cf. 9320 - Meetings and Notices)
(cf- 9322 - Agenda/Meeting Materials)

Note: Education Code 35160.5 requires that district policies pertaining to intradistrict open enrollment and
extracurricular/cocurricular activities be reviewed annually.
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The Board shall review certain policies annually, as required by Education Code 35160.5. If
no revisions are deemed necessary, the Board minutes shall nevertheless indicate that the
review was conducted. Other policies shall be monitored and reviewed as specified in the
policy itself or as needed to reflect changes in law or district circumstances. @@r

&
(cf- 5116.1 - Intradistrict Open Enrollment) %%@
(cf- 6145 - Extracurricular and Cocurricular Activities) @ -

Policy Development and Adoption Process ?y

Note: The following section describes the basic steps in the policy development @g@ss and may be revised
to reflect district practice. CSBA offers a variety of policy services designed 6%1 sist the governance team
with this process, including review of district policy manuals, policy develngn nt workshops for individual
districts and consortia of districts, and manual maintenance services. ,{%““

Y

The district's policy development process shall include t&%ﬁ)llowing basic steps:

5

1. The Board and/or Superintendent or desigfneéfhall identify the need for a new policy
or revision of an existing policy. The need may arise from a change in law, a new
district vision statement, new goals4i¥ the local control and accountability plan,
educational research or trends, & fncident that has arisen in the district, or a
recommendation or request frg};}%ﬁ@ff, a parent/guardian, or other interested person.

2. As needed, the Superintgﬁ‘/(f% or designee shall gather fiscal data, staff and public
input, related district poliies, sample policies from the California School Boards
Association or othes ta%anizations or agencies, and other useful information and data
to fully inform t}%oard about a particular issue.

(cf. 1220 - Citizen Adyﬁslf» Committees)

3. The %@i%l may hold discussions during a public Board meeting to gain an
un eg%fénding of the issue and provide initial direction to the Superintendent or
déstgnee. The discussion may include, but not be limited to, community expectations,

Ltatf recommendations, and the expected impact of the policy on student learning and
QJQ well-being, equity, governance, and the district's fiscal resources and operational
efficiency.

4, The Board or Superintendent may request that legal counsel review the draft policy as
appropriate.

Note: Most policies are given two readings at a public Board meeting. However, a second reading is
generally not required by law so it may be waived by the Board. The following paragraph should be
modified by districts that only require one reading of policies prior to adoption.




BB 9310(c)

BOARD POLICIES (continued)

5. The Superintendent or designee shall develop and present a draft policy for a first
reading at a public Board meeting. At its second reading, the Board may take action
on the proposed policy. The Board may waive the second reading or may require an

additional reading if necessary. Q%
(cf- 9323 - Meeting Conduct) é;{g%l
Onl'y policies formally adopted by a majority vote of the Board shall constitug;@%éial Board
policy. ?;v’
(¢f 9323.2 - Actions by the Board) gg}%
<

The district's policy development process may be revised or expaiided as needed based on the
issue being considered, the need for more information, oi¢the desire to provide greater
opportunities for consultation and public input. &

Policies shall become effective upon Board adoptic@%i‘ at a future date if so designated by
the Board at the time of adoption. ]

e%{bﬁ

Board Bylaws &@

The Board shall prescribe and enfor e;%u%s for its own governance consistent with state law
and regulations. (Education Coc}ga;j- )10)

Bylaws governing Board opezdtions may be developed, adopted, and amended following the
same procedures as those u%@?or the adoption or amendment of Board policy.

AL
Administrative Rfeggjaﬁons

The Superin@ent or designee shall be responsible for developing and enforcing
administrativ@,gegulations for the operation of the district. Administrative regulations shall
be consis ‘éﬁ%’With law and Board policy and shall be designed to promote the achievement of
district=gonls and objectives. Administrative regulations may describe specific actions to be
taleery Yoles and responsibilities of staff, timelines, and/or other provisions. The
Supérintendent or designee may also develop procedures manuals, handbooks, or other
guides to carry out the intent of Board policy.

When Board policies are amended, the Superintendent or designee shall review
corresponding administrative regulations to ensure that they conform to the intent of the
revised policy. In case of conflict between administrative regulation and Board policy, policy
shall prevail.
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The Board may review and/or approve administrative regulations for the purpose of ensuring
conformity with the intent of Board policy.

Monitoring and Evaluation Ly
Y

At any time, the Board and Superintendent or designee may determine that progre s?f'eports

to the Board on the implementation and/or effectiveness of the policy should bess¢heduled. If

so, the Board and Superintendent or designee shall agree upon a timeline and&as applicable,

measures for evaluating the effectiveness of the policy in achieving its pur%@s .

(cf- 0500 - Accountability) /%é%

Access to Policies < AQ@
%
A

Note: Districts that are updating their policy manual through CSB . Manual Maintenance service have the
option of accessing their district's policy manual and other legal aiid management resources through CSBA's
GAMUT Online web site. %@

Q’,Q
The Superintendent or designee shall ensure, tbég all district employees and the public have
access to an up-to-date district policy %@al. The policy manual shall be maintained

electronically and/or by paper copy. 6 %Q%

(cf. 1113 - District and School Web Sites, %X}
(cf- 1340 - Access to District Records) @

As necessary, the Superin@;ﬁént or designee shall notify staff, parents/guardians, students,
and other stakeholders w’,%never a policy that affects them is adopted or revised. He/she may
determine the appro "f%};e communication strategy depending on the issue. Policies shall be
posted on the dists }%Web site when required by law.

(cf 1112 - Medi%i;??zﬁons)

(cf- 4112.9/42 %214312.9 - Employee Notifications)
(cf- 5145.6. %arental Notifications)

(cf 602 %ﬂrem‘ Involvement)

O

Legal Reference: (see next page)
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Legal Reference:
EDUCATION CODE
35010 Control of district; prescription and enforcement of rules {}
35160 Authority of governing boards o
35160.5 Annual review of school district policies o
35163 Official actions, minutes and journal *\l&
35164 Vote requirements @Q '

o

Management Resources: m%v
WEB SITES i
CSBA, Policy Services, including Policy Update Service, Governance and Memagement Using
Technology (GAMUT Online), Policy Review Program, Individual Disfr;'% }'olicy Workshops, Agenda
Online, and Manual Maintenance: http://www.csba.org/ps @@

o
A
Ly

e

(6/99 7/06) 7/18

Policy Reference UPDATE Service
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